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PREFACE. 



A WORK of amusement^ the subject matter 
of which is *^ Law and Lawyers," will, per- 
haps, be thought to require some explana- 
tion. The public are so much disposed to 
regard the study of the Law as a pursuit 
destitute of all attraction and interest, that 
the present attempt to glean from that am- 
ple field a few grains of amusement, will, 
probably, be looked upon with surprise. 
Those, however, who have rendered them- 
selves acquainted with our Law Books, well 
know, that there exists in them a copious 
store of curious and interesting matter, 
which often eidiveas* thoae severer labours, 
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11 PREFACE. 

of which information^ and not entertain- 
ment^ is the object. Intimately connected 
as the Law is with various other branches 
of knowledge, blended as it must always be 
with the history of the country which it go- 
verns, and over the institutions and manners 
of which it must always exercise a powerful 
influence, it would, indeed, be singular, if 
the study of such a science were wholly 
barren of interest. With the view of col- 
lecting together these scattered curiosities 
of the Law Books, the present compilation 
has been undertaken. 

There is also another class of books, to 
which frequent recourse has been had in the; 
preparation of these volumes, — the various 
collections of Legal Biography and Anec- 
dote. All these works have been diligently 
gleaned, and the most curious and impor- 
tant portions of their contents have been- 
carefully selected. Some of the most va- 
luable and entertaining pieces of biography 
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in our language are to be found amongst 
the Lives of our Lawyers. The Memoirs 
of the Lord Keeper Williams, and the Lord 
Keeper Guilford, are inimitable works. 
From those volumes, some rich and copious 
extracts will be found in the pages of the 
present publication. 

With a view of conferring a somewhat 
higher character upon our work, than a 
mere compilation would be entitled toclaim^ 
some original papers, on subjects connected 
with the Law, have been scattered through 
the volumes. In these little dissertations, 
care has been taken to cite with accuracy 
the authorities referred to, in order that, 
whatever may be their intrinsic value, they 
may at all events be useful in directing the 
further enquiries of the reader. 

Nor have the lighter anecdotes and bon 
mots which are current in the profession 
been neglected. The witticisms of our 



IV 



PREFACE. 



Lawyers^ with a few exceptions, are not, 
perhaps, very brilliant ; but the best which 
could be collected are now presented to the 
publick 

It is hoped that the following volumes 
will not only interest the Lawyer, but lil^e- 
wise the general reader. With the mere 
technicalities of professional learning they 
have no connexioi^, and they will, tbei'efore, 
it is anticipated, be found both intell^ble 
and acceptable even to those who are with- 
out the pale of the profession. 

King's Bench Walk, Inner Temple,' 
January, 1^25. 
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TU% JE.ANGUAG& OF TH£ X«4lW» 

NotHiNG more singular can well be imagitied than 
tbe language of ouf law in early time8> when the 
English^ the French^ and the Latin were all em- 
ployed. The proceedings in court (after the sta- 
tute of Edward til.) were carried on in English^ 
reported in French, and entered upon record in 
Latin. There is no doubt, that the French was 
introduced into our judicial proceedings by the 
Normans> on the conquest; and, indeed, William I. 
Is said to have ordained, not only that the plead* 
ings in all courts of justice should be in that Ian- 
gnage, but likewise that it should be taught at 
schools. In Chaucer's time, these schools appear 
to have been in full operation. Of the Prioress 
Eglantine, the poet says, 

, —— Frenche she spake full fayre and fetisly. 
After the schole of Stratford atte Bowe» 
For Frcnoh of Paris was to hire unknowe. 
Prologue, ver. 124. 
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Some curious information relative to the intr(>« 
dnction and decline of the French language in 
England^ may be found in the Preliminary Disser- 
tation prefixed to 'Chaucer's Works. 

The reason given by Fortescne (De Luudiduf, 
c. 48.) for the introduction of the French language 
is as follows : " Likewise the Frenchmen^ after 
fheir coming into England, reckoned not the ac- 
counts of their revenues but in their own language, 
lest they should be deceived therein, neither had 
they delight to hunt^ and to exercise other sports 
and pastimes^ and at dice-play and the hand-ball, 
but in their own proper tongue. Wherefore the 
Englishmen, by much using of their company, grew 
in such a perfectnesa of the same language, that 
at this day^ in such plays and accounts^ they use 
the French tongue. And they were wont to plead 
in French, until by force of a certain statute, that 
manner wad much restrained. But it could never 
be wholly abolished^ as well by reason of certain 
terms, which pleaders do more properly express 
in French than in English, as also, for that decla- 
rations upon original writs cannot be pronounced 
to agreeably to the nature of those writs as in 
French ; and under the same speech the forms of 
such declarations are learned : moreover all plea% 
arguments, and judgments, passed in the king*a 
courts, and entered into books, for the instruction 
of them that shall come after, are evermore re- 
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ported in the French tongue. Many statutes also 
of that realm are written in French." The sta- 
tute to which Fortescue alludes^ is the 36 Edward 
III. which enacts, that all pleas, &c. shall be 
pleaded^ shewn, defended^ answered, debated, and 
judged in the English tongue, and entered and en- 
rolled in Latin. '' But though," as Dugdale ob- 
serves, '* the pleadings in French ceased with this 
statute, yet the terms of law in that language be-- 
ing accounted more significant than any other> 
were still retained." 

It is said by Selden, that the statute of Edward 
III. took its rise from an inconvenience, ra- 
ther supposed than felt 3 for though some kind; 
of knowledge of law^ terms may be increased 
thereby, yetj, unless the science is professionally 
studied, '^ it will breed nothing but notions and. 
Qverwhelmiog conceits, which often engage men 
in law-soits to their great loss 3" he adds, how- . 
ever, that, " thus in part, the reproach of Nor- 
mandy rolled away, like that of the Israelites at 
Mount Gilgal." Mr. Barrington has remarked, 
that, with proper deference to such, an authority, 
few law-suits have ever been occasioned by what 
he apprehends, and that it is not only a wise mea- 
sure, for the reasons mentioned in th^ preamble,^ 

* The preamble runs as follows : '^ Because the Laws, 
Customs, and Statutes of this realm are not commonly 
b2 
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but that the legislature has carried the dteratiotl 
still further, by directing^ that the pleadings shall 
be enrolled in English. (Barringion on the An-^* 
dent Statutes, p. 291 .) 

The Reports of adjudged cases began, accord- 
ing to Sir Edward Coke, (See Preface to 3 Re* 
port, p. xxi.) to be written in French, in the 
reign of Edward III. 5 bat it is observable^ that 
in the Year Books, there are many reports of the 
time of Edward II. in French, while the fragments 
of cases of the reign of Edward I. are in Latin. 
It continued to be customary to report in French 
until the time of the Commonwealth^ although an 
tfttenipt was made by James I. to introduce the 
use of English. Wilson informs us^ that James, 
in his speech from the throne to parliament^ in the 
year 1609, recommended that the books of the 
common law should be written in the mother 
tongue, that the people might know what to obey^ 
and that the lawyers in law^ like the popish priests 
in the Gospel^ might not keep the people in igno- 
rance. {Wilson* s Life of James I. p. 47.) 

On the establishment of the Commonwealth^ the 
deficiencies and corruptions of the law began to 

known, alid because they are pleaded^ declared upon^ and 
decided in the French Language, which is much unknov?n 
in this kingdom, so that parties to suiu do not know 
what is said either for them or against them, by their 
Seigeants and Pleaders, &c.*' 
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be very nicely inquired into^ and, amongst other . 
questions of the same kind, we find it asked, *' Why 
ia the law kept in an unknown tongue T* {See 
The Corruptions und Deficiency of the Lams of 
England soberly discovered, London, 1649.) 
At last it was determined to abolish the use of the 
Law French altogether, and the following Ordi- 
nance was passed. 

An Act for turning the Boohs of the Law, and all 

Processes and Proceedings in Courts of Justice, 

into English. 

'* The Parliament have thought fit to declare 
and enact, and be it declared and enacted, by 
this present Parliament, and by the authority of 
the same, that all the Report Books of the Reso« 
lotions of the Judges, and other books of the Law 
of England, shall be translated into tlie English 
Tongue : and that, from and after the 1st day of 
January, 1650, all Report Books of the Resoiur 
tions of Judges, and all other books of the Law 
of England, which shall be printed, shall be in 
the English Tongue only. 

'* And be it farther enacted, by the authority 
aforesud, that from and after the first Return of 
Easter Term, which shall be in the year 1651, all 
Writs> Process, and Returns thereof, and all Plead* 
ings. Rules, Orders, Indictments, Injunctions, Cer- 
tificates, and all Patonts^ GommissioQs^ Records, 
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Judgments^ Statutes, Recognizances, RoIIs^ En» 
tries, and Proceedings of Courts Leet, Courts 
Baron ^ and Customary Courts, and all Proceedings 
whatsoever, in any Courts of Justice, within this 
Commonwealth, and which concern the Law and 
administration of Justice, shall be in the English 
Tongue only, and not in Latin or French, or any 
other language than English, any law, custom, or 
usage heretofore to the contrary notwithstanding^ 
and that the same, and every of them, shall be 
written in an ordinary, usual, and legible hand and 
character, and not in any hand commonly called 
court-hand." {ScobelVs Collection, p. 143.) 

This ordinance does not appear to' have given 
much satisfaction to the lawyers, who were, pro- 
bably, chagrined at the idea of their clients being 
enabled to form an opinion upon the merits of 
their own cases. Stiles, the author of the Reports, 
thus alludes to the ordinance : *' I have made 
these Reports speak English, not that I believe 
they will be thereby generally more useful, for I 
iave been always, and yet am, of opinion, that 
that part of the common law which is in English 
hath only occasioned the making of unquiet spirits 
contentionsly knowing, and more apt to offend 
others than to defend themselves j but I have 
•done it in obedience to authority, and to stop the 
months of such of thi9 English age, who, though 
ihey be as confusedly different in their minds and 



iL. 



UIWYBRS i7 

judgments^ as the builders of Babel were in tbeir 
ianguages, yet do think it vain, if not impiods, 
to speak or understand more than their own mo- 
ther tongne.'* {Preface to Stiles* s Reports,) Bnl« 
strode also was compelled, much against his will, 
to translate his Reports ' into Eoglibh. {See the 
Address to the Reader prefixed to the 2d Part,} : 
Upon the Restoration, the Law French was 
likewise restored as the language of the reporterji^ 
and continued in use until the beginning of the lasit 
century. In the Preface to Fortescue's Reports, 
(who was one of the Judges of the Common Pleas 
in the reign of George II.) there is a laboured at« 
tack upon the use of the Law French : " And bete 
I cannot but observe/* says he, ^' that while the 
Saxon is totally neglected, some, not content tb 
learn the Law French for what is already wrote in, 
seem fond of the use of it, and of writing new things 
in it ; but for what reason I am at a loss» and at 'a 
greater yet, why any lawyer shonld write reports 
in that tongue -,***, If we consider the present 
state of Law French, as used by some modem 
r^>orters, wherein all the antiquated true French 
is lost, and instead thereof, English words substi- 
t'utied, with French terminations tacked to thevi, 
this still makes it worse, and thereby it is becoiAe 
even the corruption of an imperfect and barbarbup 
fipeech, understood by no foreigner, not eveni tty 
the French themselves, serving only as a mark oi 
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our eubjecttOD to the Normant, shd for the use of 
which the French despise us." Mr. Justice For- 
tescue attacked this antiquated absurdity with 
much greater effect in his celebrated and very hu- 
iborous report of the trial of Stradling v. Stiles^ 
usually printed in Pope's Works, at the end of 
the Memoirs of Martinus Scriblems» and which 
will be found in another part of these volumes. 
At the conclusion of this case is an inimitable 
morsel of Law French^ which it is impossible not 
to transcribe : Le rette del argument jeo ne poU" 
vois oyer carjeofui d'uturhe en mon place. 

The Latin continued to be the language of the 
Records until the reign of George IL^ when a sta^ 
tnte was passed directing them to be entered in 
English. 

The motives of the lawyers in employing a dead 
or a foreign language for so loi^ a period have 
been frequently questioned. It was objected, ac- 
cording to Sir John Davies^ " to the professors of 
onr law^ that, forsooth, they write their Reports 
and books of th6 law in a strange unknown 
tongue, which no one can understand but them^ 
selves, to the end that the people, being kept in 
ignorance of the law, may the more admire their 
skill and knowledge, and value it at a b^gher 
price. As Cicero in his final book de Oraiore^ 
doth testify, that the like conceit was hdd of the 
first professors of the civil law^ Quia veteres US 
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gui huic seientia pra/ueruni, okinenda at^ue aur 
gtnda poientke sua causd, pervulgari artem suam 
fioluerunt. And Caesar, speaking of the Druids, 
who were judges and interpreters of the laws 
among the a&cient Britons^ doth report of them, 
that though they spent twenty years in the study 
of those laws, non existimabani fas esse ea Uteris 
mandare'* ( Pref, to Sir John DavUs's Rep,) 

With regard to the language of the statutes, 
it 18 observed by Harrington, {p. 4269) that the 
statutes of Edward the Fourth's reign are the last 
in the French Langoage: and again, (;>. 431r) 
that the reign of Richard IK. is a remarkable 
epoch in the legislative annals of the country, from 
the statutes having continued from this time to be 
in the English Language. This statement is cer- 
tainly erroneous, for, in Pynson's Edition of the 
Statutes^ those of Richard III. are all in French : 
and it is said by Sir John Davies, that '• as foe 
oar statutes or acts of Parliament, the bills were 
for the most part exhibited in French, and passed 
and enrolled in the same language, even till the 
tiiae of King^ Henry VII. And so they are prints 
ed in Rastell's first Abridgment of Statutes, pub- 
lished in tlie year 1559. Bnt after the beginnidg 
of King Henry VII. his reign, we find all our acts 
of Parliament recorded in Edglish." (Preface to 
Reports,) The reason given by Lord Coke for 
pablisbioj^ the statutes in a foreign language, is 
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admirable : '' It was not thought fit or convenient 
to publish those, or any of the statutes, enacted 
in those days, in the vulgar tongue, lest the un- 
learned, by bare reading, without right under- 
standing, might suck out errors, and, trusting to 
their own conceit, might endanger themselves, 
and sometimes fall into destruction." {Preface 
to 3 Report J p, xxi.) 

The French Language continued in use at court 
for a long period. Barrington mentions, that the 
letters from Burleigh and other Ministers to the 
English Ambassadors at foreign courts were in 
French, and that many instruments relating to 
English business are found in that language, dur« 
'ing that and the following reign. Edward Vl. as 
he also informs us, corresponded! in French. Eli- 
zabeth, the daughter of James I., likewise corres* 
■ponded with her father in that language. (See 
Eliis's Original Letters, v, iii. p. 112.) 

PROJECTS TO REFORM THE L4W« 

The necessity of adopting some plan for conso- 
lidating and simplifying the unwieldy and dis- 
jointed system of English Law, engaged the atten« 
tion of several eminent men, at a period when the 
inconveniences of that system were trifliiig, com^ 
pared with those which subsequent times bare 
experienced. It is difficult to say at whalt precise 
time the evils of our complicated code first began 
to make themselves felt. During the reigns of 
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\he Plantagenets and the Tudors, the system of 
the old law was only in progress^ and it can 
scarcely be said that it was necessary to reform 
that which had not attained a perfect existence. 
The best developed^ and most complete portion 
of our law at that time, was the feudal system, 
winch harmonised with the spirit and intelligence 
of the age. Accordingly we find, that by far the 
majority of cases in the earlier Year Books^ relate 
to questions arising out of the feudal contract, or 
to iojorles committed to real property. But, 
from the commencement of the reign of Henry 
•VIII. a most important change is observable in 
the • Reports. England was becoming a commer- 
cial country, and personal property began to be 
more highly regarded. The reign of James I. may 
■be called the terminus of the old law, and this, 
therefore, is, perhaps, the period at which the ne« 
'cessity of some great and radical change in our 
legal system began to be sensibly felt, although t 
proposal to that effect was made in the preceding 
reign. The spirit of the feudal times had become 
extinct, and an attempt, though an unsuccessful 
one, was nSade to abolish those military tenures^ 
which were afterwards extinguished in the reign 
of Charles IL We can scarcely be allowed to 
rail the improvements introduced into our judica-*.. 
tore by Edward I. a reform of the law. They 
were father a supplying what was deficient than 
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an ameodment of what was saperAaous. " The 
Laws/* says Sir Matthew Hale> in speaking of 
this king's reign, '^ never did receive so sudden 
an advancement } nay, I think I may safely say^ 
all the ages since his time have not done so much 
in reference to the orderly settling and establish- 
ing of the distributive justice of this kingdom, as 
he did within the short compass of the thirty-five 
years of his reign, especially about the first 
thirteen thereof/* {Htitory of the Common La», 
p. 159.) *' He b(ent himself/' says Sir Francis 
Baeofi, speaking of the same prince, '^ to endow 
his state with sundry notable and fundamental 
laws, upon which the government thereof hath 
ever since principally rested.*' 

Towards the condusion of Elizabeth's reign^ a 
formal proposal was made to remodel the law. 
''^ I am/* says Bacon, in the Preface to his Rules 
and Maxims of the Common Law, '' an unwor- 
thy witness to yonr Majesty, of a higher intention 
and project, both by that which was published by 
your Chancellor in full parliament from yonr royal 
mouth, in the year 35 of your happy reigu, and 
much more by that which I have been since vonch^ 
safed to understand from yonr Majesty, imparting 
a purpose for these many years infused into your 
Majesty *^s breast, to enter into a general amend- 
ment of the state of your laws, and to reduce 
tH§m to more brevity and certAintyi that the greait 
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hx^wness and nnsafety in assnraoceft of lands and 
goodi may be strmigtheDed^ the penalties that lie 
upon many subjects removed, the execution of 
many profitable laws revived, the judge better 
directed in bis sentence, the oonnseUor better war« 
tanted in his counsel, the student eased in his 
reading, the contentious suitor, that seeketh but 
vexation, disarmed^ and the honest • suitor^ that 
seeketh but to obtain hia right, relieved 5 which 
purpose and inteuti<H), as it did strike me with 
great admiration when I heard it, so it might be 
acknowledged to be one of the most chosen works^ 
and of the highest merit and beneficence towards 
tihe subject, that ever entered into the mind of 
any king 3 greater than we can imagine, because 
the imperfections and dangers of the laws, are co- 
vered under the clemency and excellent temper of 
your Majesty's government." 

The zeal with which Bacon turned the powers 
of his stupendous mind to the consideration of 
this subject, might, under happier auspices, have 
had the most beneficial results. His first proposal 
'' for amending the laws of England," was made 
while he was Attorney General to James I. " Af- 
ter I had thoi^ht of many things,** he observes, 
'* I could find, in my jn%ment, none more proper 
for your Majesty as a master, nor for me as a 
workman, than the reducing and recompiling of 
the LawB of England/* Sir Francis then pro- 
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ceeds to point out the principal inconTenieDce9 
which resulted from the then state of the law, ia> 
consequence of the changes which had been gra- 
dually taking place. The great work of refonna- 
tion was to be accomplished by a digest, or re>-> 
compiling, first, of the Common Law, and second,: 
of the Statute Law. 

'' For the first of these, three things are to be 
done: . 

'^ 1. The compiling of a book ie nntiquUalibug 
Jurii, 

" 2. The reducing or perfecting of the course* 
or corps of the Common Laws. 

*' 3. The composing of certain introductive and^ 
auxiliary books, touching the study of the Laws/* 

With regard to the Statute Law, he proposes/ 

'^1. To omit from the Digest all statutes ex- 
pired or repealed. 

*^ 2. To repeal all statutes which are sleeping, 
an9 not of use. 

"3. To mitigate the penalties of certain sta- 
tutes, and 

4. To reduce " the concurrent statutes, heftped* 
upon one another, to one clear and uniform law." 
*' Towards this,*' he observes, " there hath been* 
already, ypon my motion and your Majesty's di- 
rection, a great deal of good pains taken \ my 
Lord Hobart, myself. Sergeant Finch, Mr.Hene- 
age Finch, Mr. J. Noy, Mr. Hackwell, and 
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Others, whose kbours being of a great bulk it h 
not fit now to trouble yourMajesty with any further 
purticnlarity therein 3 only by this you may per- 
ceive the task h already advanced." He then 
pi^poses the appointment of a commission, 
' named by both Houses of Parliament, " to accom- 
plish this excellent work." It does not appear to 
what cause the failure of this important project, in 
which so considerable a progress appears to ^ave 
been made, is to be attributed. The attention of 
Bacon was probably diverted to other objects -^ 
but at a later period^ after his conviction and dis- 
grace^ he again applied his mind to the same 
subject ; and made to James ^' an offer of a digest 
of the laws of England.** The conclusion of this 
little tract contain^ a fine allusion to the writer*^ 
Situation. " As for myself, the law was my pro- 
fession, to which I am a debtor ; some little helps 
I have of other arts, which may give form to mat- 
ter, and I have now (by God's merciful chastise- 
ment and by his special providence) time and 
leisure to put my talent or half talent, or what it 
is, to such exchanges as may perhaps exceed the 
interest of an active life. Therefore, as in the 
beginning of my troubles, I made offer to your 
Majesty to take pains in the story of England, 
and in compiling a method and digest of your 
laws, so have I performed the first, which rested 
but upon myself in some part^ and L do in all 
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humbleness renew the offer of this latter^ which 
will reqaire help and assistance to yonr Majestyj 
if it shall stand with yonr good pleasure to employ 
my service therein." It does not appear that the 
King took any effectual steps to promote the ob- 
ject which Bacon had so greatly at heart. 

The object of this intended reform is nowhere 
better described than by Sir Edward Coke^ in the 
Preface to his 4 Rep. *' To make one plain and 
perspicuous law divided into articles, so as every 
subject may know what acts be in force and what 
repealed, either by particular or general words, in 
part or in the whole, or what branches and parts 
abridged, what enlarged, what expoundedi so that 
each man may clearly know what and how much 
of them is in force, and how to ob^ them, it 
were a necessary work, and worthy of singular 
commendation ; which his Majesty, out of his 
great wisdom and care to the commonwealth, hath 
commanded to be done -, for as they now stand, it 
will reqnire great pains in reading over all, great 
attention in observing, and greater judgment in 
discerning, upon consideration of the whole, what 
the law is in any one particular point.'* 

It may be conjectured that the House of Com* 
mons, in the reign of James I. was anxious to ef- 
fect a reform in the law, for we find that when a 
proposal was made that the King should give tip 
the Court of Wards^ and receive, instead of its 
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^ertpihitesi 200^000/. per amti^iii; it imf reiolved, 
!%«« his Majesty be pdtHidned to ftppoiiit toAie 
t€i make a diligeat utirVey of' bll the penid 1k#ft of 
^is ir«alm> to tlie'imd' that ettth of thism ag^are 
obsotete ahd tmprbfitatle iriiay be r^ded/Md 
thfeit for the betttef eiMie ftiid eerlidnty of the stlb* 
jtect^'iill-ftuch its are 'praAtable concerning oae 
ifiatt'er may be rt^oed'mto one Stffttite.^h*(/oiif- 
mt bf the HmtM of Loftds, "JtHy^^, 1610.) 

' Diiriog ' the comiuoft^ealth^ there ' existed a 
stroAg |>iiblic te^liig with r^gtird to tbe^ atnendititet 
of the" laws. It' Was, Id fact; a fiiivoufftble ojjpof- 
ttinity; (thotlgh littUd iibproved) for nUikiiig an at- 
tihiipt at refdrmatidn. The ^ttenfibn of the {kiib- 
lie 'i«to turned tc»lAr»t]b>^i^ by the Pamphleteers 
oC the day^ who wr^te with tiolettCe agiddst tlie 
dbtfsfes of the \aw, in a 'Hhbtt tliact by'Jdbn 
Wai^r; (London; priAted -Ibf Giles CrilVert, 164^) 
etftMied, *• 7%^ Cdf r»J»db« md Defideney ifihtt 
Laws bf'Eiig'laHd tob^fy ■ di^cdvered," Hie po- 
pnlai' tiew ta^en ^of ^he Untject may be iral^. 
The -principal 'ohjtsctions to ttfti'lt^gal fi^stem are 
pbihttd out^ iitid '(^tnment^d tpbn with cohsider- 
iibleiietimdfty. " Why/' it is asked, "Arc there 
80 many ttfrHings, 'windings, and delays !n the 
laws of England > Why is onr Idw a mcand^ of 
intricacies, 1^ere a man mtist hare contrary 
Winds <ljfeft>re he can illitite lit his de£(ired (lort ? 

Why Are so mfany men destrc^^ for 'want of a 

VOL. I. C 
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formality and {Punctilio in law ? and who wotdd 
not blush td behold seemingly grave and learned^ 
sages to prefer a letter/ syllable, or word^. before 
the weight and merit of a cause ? - Why does the 
issue of most law-soits depend upon the prece- 
dents rather than the mle^ especially the mle of 
reason ? Why are persons* lives forfeited by the 
law upon light and tdvial grounds ? Why do 
some laws exceed the offenice ? and on the eon* 
trary, other offences are of greater demerit than 
the penalty of the law ? Why is the law kept' in 
nn unknown tongue^ and the nicety of it rather 
countenanced than corrected ? Why are not 
Courts rejourned into every county^ that the people 
may have right at their own doors/ and such te- 
dious journeyings may be prevented ?*' It is very 
evident from these qnestions^ and also from the 
next chapter of the tracts entitled, ^^ Of the cor- 
rupt Interests of Lawyers in the Commonwealth of 
England/' that the writer did hot belong to that 
learned body. It appears that (he military at 
this period threatened to reform our Courts ei^ 
Justice. '^ The soldiers,'* says Howell, '' have a 
great spleen to the lawyers, insomuch that they 
tiireaten to hang up their gowns among the Scots' 
colours in Westminster Hall, i^t their cfnefntam 
i* at the regulatum of the Chancery , for they 
would have the same tribuaal to have the power of 
Jwtice and Equity, as the same apothecary's 



fAopcan'afford as purges and eordikls" -^[Familiar 
LeMrs, r. iv. /. 38.) Reformers of this kind were 
ranch dreaded by Sir Matthew Hale, who hias ob- 
ser^ed^ that '* twelre red-coats- in Westminster 
Hall were able to do more mischief to the nation 
than as many thonsand in the field.*' That many 
strennoQS attempts were made dui^ing the Com-' 
moBwealth to effect a complete change in tlie sys- 
tem- of oiir jnrisphidence^ may be gathered (torn 
Sir Matthew Hale's Oonsiderations tonching the 
Amendment of LawSi—-'' In the late troubles 
there was very great eamestnefis, by tho^se who had 
gotten the power in their hands^. for the reformat- 
tioo of things amiss in the law. And X do verily 
beiiere that any thing might ha^e been passed tn. 
Uiat kind^ diat prndent and knowii^ men would, 
have offered. Nay, possibly there was scarce any 
thing, that oould^ have been offered^ introductory of. 
any alteration, but would hare been greiedily swal- 
lowed/' The chief motive of those who were 
thus auiiotisto produce a change in the laws^ is 
thought by Hale to have been a desire thereby to 
obstmct the King's return^ '^ for upon a sudden 
aH men's propertiesy estates, and assurances, 
would have much rested upon such new laws, and 
hayeengagedthe community, upon account of their 
common interest, to have supported that power 
which introduced those laws whei:em they were so 
much concerned." Upon this account he tells us. 
c 2 
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that th^ wifle aad b<Ntt8t«iezi of tkat day dedtfied 
forwardiag a measure nasoited to tbe aiuKtabie 
ttiBCS in which, it • was proposed : '' And tblva** 
fare* those who were soliciled to undertake that 
bosineis, tather chose to proponnd snch things 
ooly to be done as might be done by the power, of 
Courts of Justice, bat declined whatsotrer re- 
quired a new law to.anthenticate it.*' 

iSeveral alterations were made dnring the Com* 
monwealth^ with legaid to the adminiatratioo of 
the laws. Thus, in the year 1649^ an ocdmanee 
was passed '' lor redress of delay* and misehiefe 
arising by writs of error in .several cases ;** and 
it was enacted that no execotion should be stayed. 
OF superseded in^any Court of record by any writ 
of error, after verdict and judgment obtained; 
laid that no judgment should be arrested for want 
of matter of form.*'— ^ (StobelPs ColieeiioM of 
Aet$9 p. 72.) In 1650, an ordinance* was passed 
lor intfododng the Engliab language into all I^[al 
proceedings and peports.«^(iStftf A11U0, p. 5.) By 
an ordinance of the same year, adnltery was de- 
clared a felony without benefit of clergy,, and lor« 
nication was made punishable with three monthjB* 
imprisonment.-^(Sco^//^ p. 97.) An insolvent 
act was also passed in the year 1649, for the re- 
lief of ail prisoners who should swear that they 
were not worth 5L beyond their wearing apparel, 
&e, but their goods and chattels .were ta remain 
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liaUe, (SeoMii p. 2S.) This appeaiHS to be the 
earliest intolveiit ac«. Anotiier act to the same 
purpose was passed >n the same year. (Id* p. 2 13.) 
Da the llestoratloB« this unportant si:^ject os- 
cnpied the att^ion of Sir Matthew Hak, who 
has made some very ^xeeMent ohservatioas npcn^ 
It, is ii tmc^, eatitled^ '' Considerations towAmg 
the Amendment of the Laws;*' (printed in Mr* 
Hargrave's Law T^aets.) Hie temperate wisdom 
disf^yed in these remarks, an^ the candour with 
which they are written^ are well worthy the ob- 
sertration of our modem legislators. After point- 
ing ont the great difficnHies in which the subject 
19 involved, and the caution and discretion r^-^ 
qnired'iniitlfempting a reformation in the law^ Hale 
proeeeds to shew-the necessity of such a reforms* 
tioft. "We nniflt remember, that laws were not 
madefor their own sakes^ but for the sake of those 
who are to be guided by them, and though it is 
tiHie that they are, and ought to be, sacred, yet if 
lliey be, or are become unuseful for their end, 
they must either be amended, if it may be^ or 
new laws be substituted, or the old repealed, 
so it be done regulaiiy, ddiberately, and so fat 
foftbasthe exigency, or conTeoienee, justly de- 
mands it ; and in this respect the sayiog is true^ 
Malu8 papuii hx esto * * -*. The stream of things 
has, as it were, left that channel^ and he that 
fhfliks a state can be exactly steered by the same 
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laws in every kind, as it was two or three hnndrad 
years since^ may as well imagine, that the clothes 
that fitted him when he was a child, sh^l serve 
him when he is grown a man. The matter 
changeth the cnstom; the contracts^ the com- 
merce i the dispositions, edacations, and tempers 
of men and societies, change in a long tract of 
.time ; and so must their laws in some measure be 
changed, or they will not be nseful for their state 
and condition. And besides all this, as I before 
said, time is the wisest thing under heaven. .These 
.very la^s, which at first seemed thQ wisest con- 
stitution under heaven, have some, flaws and de* 
.fe.cts discovered in them by time. As mannfai^' 
tures, mercantile arts, architecture, and building, 
and philosophy itself, receive new advantages and 
discoveries by time and experience^ so much more 
>do laws,. which concern the manners and customs 
4)f jpeaZ* 

How difierent are the views of Sir Matthew 
Hale fron those of some^ of pur modem lawyers, 
who see nothing but danger in departing from, the 
path marked out for us by ^' the wisdpm of our 
ancestors.'* The reluctance of the lawyers to 
take part in, any scheme calculated to alter and 
improve the system of our jurisprudence, has too 
often thrown the task into hands not altogether 
fitted for the conduct of it ; an evil whiqh is re« 
4Darked by Sir Matthew Hale. '^ The amendmenft 
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f>F things amiss, tioiely^ by knowiDgi able^ and jc« 
tiicions inen> that understand their business, jnay 
do 'very mnch good, and prevent very mnch evil 
that may otherwise enaae : and when the busi- 
ness is began by sqch hands, it may possibly be 
too late to «llay it. And although it may be tm^, 
that as the legislative power is established there 
be. many reserves to prevent or stop such an 
inundation, yet we know not how high the public 
necessities of supplies, may arise, considering our 
nany givat undertakings in the kingdom ; and it 
is no new thing to observe very hard and unrea- 
sonable terms granted as the price and purchase 
of supplies, when they cannot be had upon easier 
terms. And ii will have this plausible pretence, 
that the judges and lawyers will do nothing to the 
laws, and therefore it shall he done by other hantds. 
Such a humoar would be more easily- prevented 
by a wise and reasonable undertaking in this kind, 
which would not be so easily diverted or allayed, 
if once it should be flying." ^Hale considered the 
period at which he was writing well adapted for 
attempting the reformation which he had in view. 
^' But now things are settled upon their right 
basis, and the Parliament returned to its original 
constitution, the season, for aught I know, may 
be well enough for such an enterprise.*' 

In attempting to carry his projects into effect* 
dir Mutthew Hale had, doubtless, a struggle with 
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the 'bigott^4 lawyers pf^his divy»: wbo diMOTeiiediB 
every cktmge a d€Rtrja<?tiy4 iiw^vatioiu TkuB.lbe 
abQlitiai^ of the military teavreSi a measure which 
had beea long cal^ for by the alterations in the 
state of society, was strpngly disapproved of by 
Sir Fr^Dcis North. *' He thought/* says hisibro^ 
th^r« ** the taking away of tb^. tenures a ^fefpera/f 
wound Jo the Uberiiet- qf the people qfEagland, 
ai^d must, by easy coaseqaencej procnrjS the esta^ 
blishfoent of ao army/' 

lo the reign of Qaeen Aiuie^ the sid^ect of 
ameadi^g the law attracted the attention of Bur- 
ned amongst others, wbo^ in the History of his 
own Times, has jbbus alladed to it ; ^^ Tbere^ are 
two things of a pablic natnce, which deserve the 
caire of a. Parliament ; the one must begin in the 
Hottse of Lords, and the other in the Honse <tf 
Commons. The Law of England is ike greatesi 
grman(;e qf the ncUion, very expensive and dila^ 
tory* There is no end of suits> especially when 
they are brought into Chancery. It is a matter of 
deep study to be exact in the law; great ad** 
vantages are taken upon inconsidecsble errors $ 
and there are loud complaints of that which seiems 
to be the chief security of property, I mean juried 
wluch are. sud to be much practised , upon. If a 
happy peace gives us quiet to look to our own 
affairs, there cannot be a wortUer design under- 
taken, than to reduce the law into method, to di» 



gest it into a body, and to regulate the Oiancery^ 
8o as to cot off ithe teefioosness of siiit»> and, in a 
wiftd, to cornice ^ one entire system of okr laws, 
liie work cat|iiot b« undertaken/ mneii less 
fii^^bed^ but by so great anthority, as at least iin 
address from the House of Lords to ibe Queen. 

*" Nothiag^ after the war is happily ended, can 
raise tb^ glory of bar r^gn more than to se6 so 
noble a design set on foot in her time. This would 
make her name sacred to posterity, which would 
sensiUy feel all the taxes they hate raised fbUy 
repaid them^ if the law were made shorter^ clearer^ 
more certain^ and of less expense.*' (BUrnet, vol. 
17. p. 445.) 

We are told by Barrington^ {Ohsetvations on 
iU 'Ancient Statutes, p.M3,) that towards^the 
middle of the last century. Sir William Yotmg 
moved for a Committee of the House of Com- 
mons/ for the purpose of revising the Crimiod 
Law, and was himself appointed chainndn; birt 
that nothing material was either done or resolved 
upon. /- 

At length a select 'committee has been ap- 
^pointed, *' to consider the expediency df consolir 
dating and amending the Criminal Law of Eng- 
land/' and no rational doubt can be entertained 
of their reporting in favour of such a measure. 
Id what manner the reform is to be effected is a 
most Important and difficult question. Lord Ba«- 
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€on recommends the appoiDtment of commie- 
«toDer8> to be nominated by both Houses of Par- 
liameDt* Sir Matthew Hale i» of opinion, that 
ih6 bills should be prepared by the Judges and 
other *' Sages/' who should be examined respects 
ing them before the Committees of both Houses : 
and a third mode is proposed by Mr. Daines Har- 
rington; (Ancient Statutes, p. 563.) The suc- 
cess of the attempt will greatly depend upon the 
character of the parties who are entrusted with 
the execution of it; and it is to be hoped, that 
Parliament will display the greatest prudence in 
the selection of them. 



*' Sir Thomas More, on the day that he was 
beheaded^ had a barber sent to him^ because his 
hair was long^ which was thought would make 
him more commiserated by the people. The bar- 
ber came to him, and asked him, ' whether he 
woiild please to be trimmed?* * In good faith, 
honest fellow,* saith Sir Thomas, ' the king and 
I have a suit for my head -, and till the title be 
cleared, I will do no cost upon it.* " (Bacons 
Apothegms.) 

THE GOOD JUDGB. 

** The good advocate, whom we formerly de- 
jBcribed, is since, by his prince's favour, and his 
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"Q^mi deserts^ advanced to be a jodge« which hh 
fphce he freely obtained^ with Sir Augostine Ni« 
:Col\s, whom King James nsed to callj *. the Judge 
.that would give no money j otherwise, they that 
.^Miy jnstice by wholesale, to make themselyes sa- 
vers must sell it by retail.' 

''He is patient and attentive in hearing* the 
.pleadings on both sides« and hearkens to the wit- 
Jiesses, though tedioos. He may give a waking 
testimony, who hath but a dreaming utterance } 
.and many country people most be impertinentj be« 
iore they are pertinent, and cannot give evidence 
about a hen, but first they must b^n with it in 
the egge. All, which our judge is contented to 
Jiearken to. 

/'He meets not a testimony half way» but stayes 
-till ,it come at him. He that proceeds on half 
evidence, will not do quarter justice. Oar judge 
will not go till he is led. If any shall brow-beat 
■a pregnant witnesse, on purpose to make his proof 
.miscarry, he checketb them,aud helps the witnesse 
that labours in his delivery. On the other side, 
'he nips those lawyers, who, under a pretence of 
kindnesse to lend a witnesse some wordes,give him 
new matter, yet clean contrary to what he in- 
tended, 

" Having heard with patieuce» he gives sentence 
4vith npwritenesse. For when he put on his 
irohfis^ be put off his relation to any 3 and, like 
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Mdcbfsedeeh^ becomes witbtnit pedigree. Hii) 
private affections are swaHeired up in the comsKm 
cause, as ri^rs lose tfaeir names in the ocean* He, 
therefore, allows no noted favourites, which can- 
not bat cause mvHipHcation t»f fees, aad suspicion 
of by-wayes. 

''He' silences that la^wyer who seeks to set the 
ireck of a bad canse^ once broken^ with a defoii« 
tive sentence, and canseth that contentions si^ts 
be spued out, as the snrfets of Courts. 

'' fle so hates bribes, that he is jealous to re- 
ceive any kindnesses above the ordinary proper* 
tion of friendship, lest, like the sermons, of wan^ 
dering preachers, they should end in begging. 
And surely integrity is the proper portion of a 
judge. Men have a touch-stone whereby to try 
gold> but gold is the touch^stone whereby to trie 
men. It was a shrewd gird which Catulus gave 
tlie Roman Judges for acquitting Clodius, a great 
malefactor, when he met them going hom« well 
attended with officers : ' You do well (quoth liejr 
to be well guarded for your safety, lest the money 
be taken away from you, you took for bribes/ 
Our judge also detesteth the trick of mendixiant 
Friars, who will touch no money themselves, but 
have a boy with a bag to receive it for them. 
When he sits upon life, in judgment he remembreth 
mercy. Then, (they say) a butcher may not be 
of the jurie } much lesse let him be a judge* Oh^ 



l^tkim take keed kow be strikes, that balk a 
d^ad ,kaad. It was tha ekarge Qneea Marie gave 
to judge Morgan* Gbief Justice of tke Common 
Fleas, thainotwilhaitaiiduig tke old eirouf amongst 
judges did not admit any witnesse to speake, or 
apy olber matter to ke beard in fayoor pf tke ad- 
▼crsary, ker Mi^eaiy bebg party 5 yet ker Higk- 
nesse* . pleasure was^.tkat wkatsoever eooM be 
brcoigkt in tke fisToar of tke 9<ili!Jlect skoald be 
adfluttedr and keard* If tke ^eanse be difficoU, kis 
diiigettce is tke greater to sift it out. For tkoagk 
tkere' be mention, (Psalm xmcTii. 6.) of ligkteoas- 
nesa a8,cleaire as tkenoon day, yet God Ibrfoid tkat 
innocency, wkick is no clearer tkan twiligkt, skoald 
he coedemned. And; seeing one's eatk commands 
^a|lotker*8 life, ke searcketb wketker malice did 
not command tkat oatk : yet wken all is done, tke 
jadge^may be deceived by false evidence* Bat 
bbmenet tke kandof tke diaU, if it points at a 
fake kovrey wken tke fanlt's in tke wke^ of the 
<dock wkiek direct it, and are out of frame. 

'''.Tke sentence of condemnation ke pronean* 
c€tk witk all gravity. Tis best wken steeped ifi 
tke jo^'^ tears. He avoidetk all jesting on men 
in misery: easily may ke put tkem out of ceue- 
tenance, wbem ke kstk power to pot oat of life. 
Suck, as are unwortkf to live» and yet unfitted to 
^ie, ke |)rovidas skall be instructed. By God's 
laeiry, and good teacking, tke reprieve of tkeir 
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bodies may get the pardon of their sonls^ hxxd one- 
day's longer life for them here may pi'ocore a 
blessed eternity for them hereafter, as may appear 
by this memorable example. It happened abont 
the year 1556, in the town of Weissenstein, in . 
Germany, that a Jew^ for theft he had committed^ 
waa ki this cruel manner to be executed : He was^ 
hanged by the feet> with his head downwards be«- * 
twixt twodog8> which constanitly snatdied and bit 
at him. The strangenesse of the torment moredi. 
Jacobus Andreas (a gravermoderate^ and learned - 
Divine, as- any in that age) to go to behold it. 
Coming thitheri he found the poore wretch^.as^he^ 
hnng> repeating Tenses out of the Hebrew psalms, 
wherein he cried out to Godfor mercy. Andreas, < 
hereupon^ took occasion to coansell, to trust in*: 
Jesus Christ, the true Saviour of mankind* The 
Jew, embracing the Christian faith, requested but 
this one thing, that he might be taken down and; 
be baptised, though presently after^ be were 
hanged again, (but by the neck, as Christian ma* 
lefactors suffered) whkh was accordingly granted 
bim; 

'^He is exact to do justice in civill soits be- 
twixt sovereigne and subjjsct. This will most 
ingratiate him with his Prince at last* Kings 
neither are, can, nor should bb, lawyers themselves, . 
by reason of higher state employments, but herein > 
they see with the eyes of their judges, and at last 



will break those flpectacles whicb* (in point of 
law^) sliall be found to ha?e deceived tliem. 

** He counts the rules of state and the laws of 
the Tealm mutually support each other. Those 
who made the laws to be not onely disparate, but 
even opposite terms to maximes of government, 
were true friends ndther to laws nor government* 
Indeed, Salus Reip. is charia maxima : extremity 
makes the next the best remedy. Yet though hot 
waters be good to be given to one in a swound, . 
they will bum his heart out who drinks them .eon?* • 
stantly when in health. Extraordinary oomses 
are not ordinarily to be used^ but when.enforced 
by absolute necessity. 

*' And thus we leave our good judge to receive 
a just reward of his integrity, from the Judge of 
Judges, at the last assize of the wodd/' {Fuller's 
Holy StaU, p. 270.) 



'^ Mr. Bacon, after he had been vehement tn 
parliament against depopulation and inckwurei^ 
and that soon after the queen told him, that she 
bad referred the hearing of Mr. Mill's cau^ to 
certain counsellors and judges ; and asked him 
how he liked it } answered, ' Oh, Madam, my 
mind is known j I am against all inclosures, and 
especially agfunst inclosed justice.**' (Bacon's 
Apothegm,) 
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'^'StR Edward Cdke Miig yMtement a^aiftst 
the two P^oyimnfil Ootineils of Tfaies, and the 
Norths said to the Kiog; *■ Hrere wte nothiiig 
t^re -bat a klad of coafuskm a^d hotcfa^poteh of 
justice : one while they were in d Star-chaoiber ; 
another while a Kmg*8 Bench j another, a C^tt- 
mon Pkas ; another* a Commkrion of <>fer and 
Tennioer.* FiKs Majesty answefed* 'Why, Svr 
Edwahl Coke, they be like bonses in prtgPt^s, 
where I have not, nor can hare, «nch diethict 
rooms 4>f iftate, as 1 have here, at Whitehall, or at 
Hampton Conrtw '* {Baeon^'i jipotk€gfM, 8tse 
''iTlc Cobb of ike Lards Prendem offFak* and 
Yorkr 12 Repwt, 50.) 



•'When Sir Nicholas' Bacon, the Lord Keeper, 
lited, every room in Gorhambnry was serred with 
a pipe of water, from the ponds distant ahont a 
mile off. In the life-time of Mr. Anthony Bacon, 
the water ceased 3 after whose death, his Lord* 
ship, coming to ^e' inheritance, could tiot recover 
the water withont infinite eharge. When'hewas 
Leird Ohanceilor, he bnilt ' Veriilam-honSe, iAo^e 
by thcf pond-yard, for a place of privacy when he 
wns called upon to ^spatch any ttr^nt business. 
And being asked, why he bi^ilt that house there ? 
his Lordship answered, ' Thtit sineehe could not 
carry the water to his. house, hewonki carry hit 
house to the water.* " (Bacon's Apot^gms,) 



THE LICEI^SING OF LAW BOOKS. 

TMe practice of referring all lawbookV-to the 
chanoellbr and judges for a license was a conse- 
quence of the Licensing Acts 3 but ^ continued • to 
exist long after those acts had expired/ ^ in the 
reign of rWilliani III.' In James II/s time^ an 
order was issued to the: Stationers* Covnpany> 
'^ That all books of. and ooaceming the oommon 
laws of the 'realm are to be licensed by the lord 
chancellor^ the lord keeper of the gfreat seal of 
England, the lords chief-justices^ 'bhief-baron^ or 
one or more of them^ or by their or one or more 
of their appointments.'* Even at the time when 
the illegal; patent for the printing of. all law books 
was. in existence, the patentees could . not print 
law books , without the judges* license. {jCart^ 
Rep, 89.) The disadvantages of this law-patent 
are pointed out by Mr. Viner^ in Abridgment^ {vol, 
17, p. 209.) /' These ■ books/* says he;, " are 
never perused by the learned before they are put 
to the press; and if ihe Maxims of Tom ' Tkumi) 
or Dr, DooUttle came to their press under the 
title of law, I dare undertake the patentees would 
make no scruple of printing, them as such," The 
rule with reg9rd to licensing law books formerly 
was^ '^ that no book cduld be cited iit court which* 
had not been licensed by the judges." '' Mr. Car- 
thew cited a case in 2 Mod, 97, to the contrary 
D 
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To which Ho1t» chief-JQStioej m ird, said, that no 
boolcs ought to be cited at the bar but those which 
were licensed by the judges." (I Ld. Raym, 537.) 
One of the earliest reporters who ventured to 
break throngh thie custom was Tracy Atkyns, who 
prtblished Reports temp<tre Lord Hftrdwicke, which^ 
although not licensed by the judges^ were cited by 
Lord Mansfield. (See 1 Biack. Rep. 653, and th» 
Preface to Aikyns* R^.) Mr. Justice Fosi^ 
also published his Reports without obtaitiing die 
Sanction of the judges ; an example which was 
soon Afterwards followed by Sir James Burrow, 
who has stated his reasons for so doing in hit 
Preface. ''Licenses by the chancellor and the 
judges/* he observes, '' proceed upon the cha- 
racter of the reporter only, without saying a word 
of the work itself, or that the licensees ever saw 
it. Such licenses (to allow and approve of the 
printing and publishing) took thdr rise from the 
necessity of a licenae to print, as the law formerly 
stood, and have continued in the same form of 
words (without any meaning) since the reason of 
chem has ceased.'* it appears that the judges 
themselves were anxious to abolish this unmeaning 
.ceremony. " I have been assured,** says Sir 
James Burrow, in the same preface, '' that some 
now possessed of judicial offices have declared, 
that they never would sign one, because it hangs 
out false colours, and misleads those who think 



it gives the least approbation or authority to 
the work." '' The same form of liceose and testi- 
monial,** says Mr. Douglas^ " cootinued in use 
till not many years ago, when, as the one bad be- 
come unnecessary, and the other was only a ge- 
neral commendation of the writer, and no voucher 
for the merit of the work, the judges, I believe, 
came to a resolution not to grant them any longer, 
and accordingly the more recent reports have ap- 
peared without them." (Pre/, to DwgL Rep. iii. 
and see his Introduetiam to Eiectlon Case$, p. 37 ^) 
It appears to have been formerly usual for the 
writer of a law book to present a copy to each of 
the judges, a custom which the editor of Sir 
William Blackstone's Reports is blamed (qr having 
omitted. (See the Character of Sir fF. Black- 
stone, p, 100.) Sir James Burrow makes a formal 
excuse for his omission of the practice of present- 
ing copies to his friends. " I hope likewise for 
another favour from all who have honoured me 
with their acquaintance, which is, that they will 
be so good as to excuse my not sending Xhem 
books ; such a number have a right to expect pre- 
sents, if i make any, that I have been advised to 
make none ; it is not just tliat I siiould lose by 
tbe pains I have taken for the service of the pro<» 
fession 3 I am not solicitous to gain/* 



d2 
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INT£4?BITY OF THE JUDGES IN £LIZAD£TH's EEIGN:. 

" It is very observable,'* says Lord Clarendon^ 
in speaking of the opinions of tbe judges relative* 
to shfp-money^ " that in times when the preroga-) 
tive went highest, never a»y court of law, very 
seldom any jadge, or lawyer of reputation,-'wa8 
called upon to assist in any act of power.*' The 
conseqneiTce of this forbearance was, that the 
judges, in the* earlier periods of our history, 
seldom interfered in political matters, ^nd it 
was not until the reign of James I. that the sys- 
tem of rendering the bench subservient to the po-> 
litics "bf the court was* introduced.: There is an 
ihstancej indeed, of an attempt made by Elizabeth 
to overawe the judges, who had the' firmness ta 
offer a suecessful resistance* tb^the commands «o£ 
their imperious mistress. Having created a n^^K". 
office ID the * Common Pleas^'«she:be8towedrit/ upon. 
Richard'. Cavendi«b^ one/of «ber>8ervant&i and com« 
manded the judges to admit him. This they de-* 
layed to dor s^^cging, that . the prothonptAries 
claimed a x^ight to perform the. duties of the office.- 
Upon4Lhis, her Majesty dispatched a severe letter 
to them, commanding, them to slie^^ tb.e reasons 
of their contempt and disobedience, tp the Lord 
Keeper and the Earl of Leicester. Which the 
judges did> alleging the grounds above mentioned. 
Not contented w]t]i tliis, the queen sent n peremiv 
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lory message to admit Cavendish^ adding^ that if 
the others were put out, they were rich and able 
men, and that her courts of justice were open, 
where they mightdemand their rights, — ^that this 
was not to take away their right, but to put them 
-to their action/ The judges humbly answered. That 
«the queen had taken her oath for theexedtitibn of 
justice According to law, — thHt they' did tot doubt 
but that when her majesty was- informed that it 
^waB against law, she would do what' befitted her ; 
•for their parts, they had taken an oitthto God, to 
'her, and- the commonwealth, and if they' should 
^do it without process of law biefore them, and 
upon her command put the • others out of posses- 
sion; thougli the right ^ remained' to them/ it were 
•a brfeach of their oaths, ahd, therefore, if the feair 
of God were not sufficient, they told tier, th^t^the 
-^niShment that was inflicted upon their prede- 
cessors for breach of their oaths, (cititjg the casfe 
of Thorpe in Richard IL's time,) might be Suffici- 
ent warning to them. , The queen, upon hearing 
the reasons; was satisfied, and- her judges heard 
no more of the business/ {Ste \ And. fop. -152, 
and 3 How. State- Trials, -128.)' In the suc- 
ceeding reign, all the judges, with the exception 
i>f Sir Edward Coke,: displayed /a tOi^st.pusilla- 
pimous spirit upon an occasion similar to the pre- 
sent, an account of which may be found in another 
part of these volumes, = 
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THB BLUE LAWS OF CONNECTICUT. 

Many very curious documents are preserved 
amoiigBt the archives of the towns in the United 
States, which were the seats of the early settlers 
from this country. The peculiar opinions which 
these people, who were often very strict puritans* 
carried with them to their new abodes, are visible 
in the strange laws which they enacted^ and in 
the reports of their judicial proceedings, still in 
esstence. The code of 1650, being a compilation 
of the earliest laws and orders of the General 
Court of Connecticut, with some extracts from the 
laws and judicial proceedings of Newhaven Co- 
lony, commonly called Blue Law, was lately 
published, in a small volume* at Hartford, U. S. 
from which the following cases are extracted. 
The puritanical strictness of some of these de- 
cisions is highly amusing. 

*' A Court hoiden July I, 1640. 

^' Thomas Parsons and John • , ser^'ants 

to Elias Parkmore* were whipped for their sinful 
dalliance and folly wit|i Lydia Browne. 



" John Lobell, the miller^ was whipped for sin- 
ful dalliance with a little wench of Goodmam 
-Hairs. 



^' Goodman Hunt and wife^ for keeping the 
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eoimcUf of %hii said Williimi Hazdinge, bakiog 
him a pastry aD4 plam-<mke9, and keeping com* 
pa»y with iiigai qb the Lord's day, aad she soffer* 
ing H^vdingjs tQ kisd her, Ih^y being only admitted 
iQ aqjoPTB i^ ^^l^ plantf^tiQii on their good beha* 
Tionr^ were ordered (P be 9ent out of this town* 
mOm W^ HlP^ftb frqe^ the date hereof 3 yea> in a 
shprtcHT tioie if epy misqarriege be found in them. 



*' Edmv^d Dorm^nj plaiatiff> entered an action 
of plji^der or defotnatioo against Jeremiah JohA<» 
son^ defendant. The pUintiff informed agtunst 
^io9, that he had heard th^t J. Johnson had re- 
ported at John Olvarde's house^ that he heard 
Dorman at prayer 4a a swamp^ for a wife« and 
^ere were ather ciECfupfftaiices of scoffing* &c/ 

" The dpSeudant was askedt whether he granted 
the thing* or denied. The defmidant desired 
proof, and that the witnesses might speak apart 3 
Johp Olvarde was Arst callpd^ who testified, that 
Jphnson being at his hpnae* he heard him say that 
he heard Edmand Dorman at pmyer in a swamp, 
(by jTohn Downes's,) fpr a wife, and s«ud, ' Lord, 
thpn l^nowpst my necessity, s^d canst snpply it 3 
Lord, bend and bow her will and make her sensi* 
4))e of jf^Y conditipn or necessity.* 

'< Stephen Bradley being called, rise testified 
the same thing. The defendant being aeked what 
JiA bad go( to say for himself, said he thought 
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Bradley did it out of revenge $ bat he was told 
he must prove bim a'&l»€ person upon record, or 
perjiired>;or that he doth it out of ^j«venge at. this 
time. ' The defendant far<ther satd> that he did ex« 
pect isome other p^srsons that were present at John 
01varde*8^ would have been here, therefore did re^ 
fiise to make his defence farther at thii^ time, and 
(issireditfaat the witnesses mi^t not be sworn» 

" Then Jeremiah was told, that it.is a fearful 
thing to come to that height* of sin as to sit in i;he 
seat' of the scomer. Therefore the Court told 
him tbeyr should defer this business, and warned 
liim to attend the' next pai'ticular court to answer 
thereto." . • - ' • - 



In an American paper, a copy is given of some of 
the early Blue Laws of Connecticut, maby of 
which, especially lipon points of religlony are of 
a most singi^lar character. ' Thtis : — 
t " No one shall run of a sabbath day, or walk 
in his garden or elsewhere,, except reverently to 
;aiid fpdm chuirch. ' " 

"No, one shall travel, cook victuals,- make 
beds/.sweep houses/ cut hair, or shave, on the 
sabbath 4ay. . - 

" No woman shall kiss her child on'sabbath or 
fasting days; / 

" No one shall read conitoon • prayer, ' kjeep 
Christmas or saint's day, make minced pies/ dance. 
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play cards, or play on any instrument of music^ 
except the drum*^ the trampet^ and the jew*s-harp« 

'' No' one shall court a maid without first ob« 
taining the consenjt of her parents -, five pounds 
penalty for the first offence, ten for the second, 
and for the thirds imprisonment during the plea- 
sure of the court, 

" Evetj male shall have his hair cutround ac* 
cording to 8' cap/* 

. BUBKE AND LOBD THUBLOW. 

' During the discussions on the regency question, 
in 1788/ Lord Thurlow is said to have trimmed 
between the contending parties with 'considerable 
uldU. ' In alluding to the King's afflicting illness, 
bis Lordship employed some' very pathetic ex- 
pressibfts^in the Hotiseof Peer8> which occasioned 
tiie^ following sarcastii^ observations from Burke.*— 
.''.The' theairrical tears tben shed were not the 
tears of patriots for dying laws, but of lords for 
their expiring places ; -the' iron tears whidh flowed 
idown Pluto's cheek rather resembled the dismal 
bubbling' of the Styjt, than the f^ntle murmuring 
strealns of Aganippe f in fact^ they were teJars 
for-his majesty's bread, and those who shed them 
would 8ti<^ by the Kill's loaf, as loiig as a single 
cut of it remained, while even a crust of it held 
together." ' f Prior's Life of Burke'^ p. 334.) ' 
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LORD THCRLOW'S DEFENCE OF HIMSELF IN THE 
HOUSE OF PEERS. 

''At tipics, Lor4 Tkurlom wns superlatively 
fre^t. It WM the good fovin^e of t^e Reminis- 
cept> hear his ce)et)ra,ted repLy tQ the Duke of 
Grafton^ daring the inquiry intp Lord Sandwioh*9 
administration qf Greenwich hospital. His 
Grace's action and delivery, when he addressed 
the house, were singularly dignified and gracefal ; 
but his matter was not equal to his manner. He 
reproacbed l^prd ThnrJiQW with his p)e|)ei«a ex- 
traction^ Mkd W« reopikt admiipion i«t9 the pee? i- 
^^ ; pflurtifi^ltir cifcomtance^ cemsed Lord Thj»rr 
(ow's reply i^ inake ft deep impressioii oq the 
E^miUifce&t. His Lordfhip had spoken toe 
ofteAj and began to be heard with a eivil bn> 
.visible iQipatience; under these circumstances his 
W9s attacked in the manner we have mentlosed. 
He rose fVom the woolsack^ and advanced slowly 
lo the place fr<^m which the chanoellor generally 
mMrcsses the house | then, fixing on the duke 
the look of Jove, when he grasps the tbund^ :~* 
" I fim aliased,** he said, in a level tone of v<4cef» 
*' ^t the attiM^k which the noble dyke has made o« 
me. YeSy my Lordsi" consideriibly raisiiig hif 
voice, *^ I aoi amazed at his grace's speech* Tj^9 
noble duke cannot look be(ore him, behind him^ 
or on either side of him, without seeing some 
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noble peer who owes his seat in, this honse to his 
successful exertions in the profession to which I 
belong. Does he not feel that it it as hononrabfe 
to owe it to these, as to being the accident of an 
accident ?— To all these noble Lords the langoage 
of the noble Dake is as applicable and insulting 
as it is to myself 5 but I do not fear to meet it 
single and alone. No one venerates the peerage 
more than I do } butj my lords, I mast say that 
the peerage solicited me,— not I the peerage. Nay 
more, — I can say, and will say, that as a peer of 
Parliament,-— as speaker of this right honourable 
house,—- as keeper of the great seal,— -as guardian 
of his majesty's conscience, — as lord high chan- 
. cellor of England, — nay, even in that character 
alone in which the noble duke would think it an 
affront to be considered, but which character none 
can deny me — as a man, I am at this moment as 
tespectable — I beg leave to add, I am at this 
time as much respected, as the proudest peer I 
now look down upon.'* The effect of this speech, 
both within the walls of Parliament and out of 
them, was prodigions. It gave Lord Thnrlow an 
ascendancy in the house which no chancellor had 
ever possessed j it invested him in public opinion, 
with a character of independence and honour, and 
this, though he was ever on the unpopular side of 
politics, made him always popular with the ^o^ 
p\e,**'^(Buiier'i Reminucences, p. 199. J 
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SIR EDWARD COKE AND THE CASE OF COMMENDAMS. 

The firm conduct of Sir Edward Coke^ in the 
dispute between King. James and the Judges, 
respecting Commendams^ is .highly, creditable to 
the Chief Justice. The King imagining that his 
interests might, probably be affected in the course 
.of a. suit which was then in progress in the King*s 
Bench, directed the. attorney-geperal. to write a 
letter to Sir Edward, comnaanding the judges not 
to proceed in the cause without advising previously 
with his majesty. By the advice of Coke, a let- 
ter was addressed to, the King, signed by all the 
twelve judges, stating it to be against law and 
their judicial oaths to forbear doing justice be^ 
tween the particis, and that they ,had therefore 
proceeded to a decision according to their duty. 
The King, after answering the arguments of .his 
ju(^;es by.letjer, summoned them to appear before 
him at the Council Table; where, after muck 
dispute and many reprimands, the following ques- 
tion was put to them. ''Whether in a case where 
the King believed his prerogative or interest con* 
cerned, and required the judges to attend him for 
their advice, they ^ ought not to stay proceedings 
till His Majesty had consulted ^ them V* The 
other judges yielded, acknowledging it to be their 
duty to do so; but Coke answered, "that w^ien 
that case should be he would do that whi(h.g]ioul4 
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be' fit for a' judge to do;" ' This noble reply ]» 
most creditable to the memory of Sir Edward 
Coke. (See his Life in the Biog. Briti., and see 
CeU.Jund.'un.) 

THE BIfiLINGSGATE OF THE- LAW. 

The Law Reports contain an almost inguite 
variety of exprofoatory epithets, some of which, 
in the blder books^ are of an amusing character. 
In Siderfiui {p. 327») there is a curious decision 
respe<iting slanderous words applied to an at- 
torney : ''He hath no more law than Mr, C*s 
hull. Being spoken of an attorney, the court in* 
dined that they were actionable, and that the 
plaintiff should have the judgment -, though it was 
objected, that the plaintiff had not declared that 
Mr. C. had a bull." In the Report of the same 
case, (m 2 Kebie, 202,) Keeling, C. J., is said to 
have over-ruled* this objection,' "for if C. had 
no bull, the scandal is the greater,** So it has 
been adjudged, that to say of a lawyer that he 
has no mote law than a goose, is actionable, (Sid. 
VZ7 ;) to which a quaere is' added, whether it be 
actionable to say, '' He hath no more law than 
the man in the moon." 

The^'are many curious decisions respecting 
words imputing witchcraft, whicii ^clearly show 
how very prevalent that superstition was in the 
seventeenth century. The malign influence of the 
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■orcerer •eenw to have gauied the grettett cre- 
dence among the rustic part oi the populAtioo, as 
most of the cases impnte witchcraft to the charm- 
ing of cattle.— Thus, in Sid. 424 :. " You en- 
chanted my bull, and made him run mad about 
the common.** And again, in 1 Rol, Ab, 45 : 
'* Thott art a witch 5 I will make thee say, Gbd 
save my mare 5 I was forced to have my mare 
charmed for thee.'* It is said in this case, that in 
the country where the words are spoken» it is usual 
for men when they pass by cattle to say, '' God 
save themy*' otherwise they are taken for witches. 
In Cro, Eih, 312, the words were, ''He is a 
witch, and bewitched my husband to death, for 
he made his picture in wax, and roasted it every 
day by the fire, until he roasted my husband to 
death.** It was objected, that the reason given 
shewed the charge to be *' a vain conceit ;*' but 
the court held the words to be " very heinous,'* 
and adjudged them actionable. If a man says to 
a woman, that she sacrificed one of her children 
to the devil, to the intent to bewitch his mother, 
an action on the case lay, for invocation of spirits 
was punishable by the Statute of Witches. This 
Statute of Witches was long a disgrace to our 
law; but, by the 9 Geo, II. c. 5, §. 3 5 no prose- 
cution shall lie against any person for witchcraft, 
sorcery, enchantment, or conjuration, or for 
charging another with such offence. 



MvAj abnsii^e ejHthets occnr in.the6e cases, the 
tery meming of nhich is now lost. Thus it is 
Jaid down, that " If a mun sa^'S of a connselJor of 
law in the North, Thoa art a daffa-down'dUly^ an 
action lies, with an averment, that the words sig- 
nify, that he is an ambideicter.** (1 RoL Ah.bh) 

There prevailed at one time an absnrd rule in 
actions of slandei", that the words should always 
be taken in the mildest sense which could be put 
upon them, and that if by any intendment they 
could have been innocently spoken, they should 
not be held actionable. One of the most singular 
instances of the application of this rule is to be 
found in €ro, Jac. 181. The words were •• H. 
Struck his cook on the head with a cleaver, and 
cleared his head ; the one part lay on the one side, 
and the other on the other f * and they were ad- 
judged not actionable, U not being averred unleu 
afgumentatively , that the cook was killed. So, 
Ivhere the words were, '' He is a great rogue, and 
deserves to be hanged as well as Gale, who was 
condemned to be hanged at Newgate sessions /* 
they were adjudged not actionable, for they only 
shewed the defendant's opinion, and perhaps, he 
niigbt not think that Gale deserved hanging. ( T. 
Jones, 157.) It is scarcely necessary to add, thatthis 
rule of law has been long abandoned, and that 
BOW all words are taken in their ordinary sense. 
Those who are desirous of seeing a very cora« 
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pletC: collection . of viti^ratlve expressions^ (qot 
indeed of the most decent kind,) may find it in 
Finer s Abridpneni, title '^ Actions for Words.'* 

LEGAL POETS. 

It must be confessed* that the study of the law: 
is far from being favourable to the growth of a 
poetical genius. The laurel, will not flourish 
within the precincts of Westminster-hall ; and 
yet there are numerous instances of lawyers who 
have attempted to be poetical*— ran attempt in 
which, however, very few of them have succeeded; 
Lord Clarendon at one period sacrificed to the 
Muses ; and even Sir Matthew Hale was ambitious 
of a poet*s fame. It must be admitted that Sir 
Matthew's verses do not possess much merit ; but 
it may be doubted, whether they deserve the se- 
vere censure of Roger North. •* He published 
much in speculative devotion, part prose, part 
verse, and the latter hobbled so near the style of 
the other, as to be distinguished chiefly by being 
worse.*' (Life of Lord Guilford, i. p, 1 1.6.) Au- 
brey tells us, that '*Lord Bacon was agpod poet, but 
concealed, as appears by his Letters/'— (^fl/;i. 
Cat. Royal Authors/\\. p. 205-208.) Sir Edward 
Coke was much attached to the practice of citing 
from the poets, and boasts that he has referred to 
Virgil three hundred times. " It standeth well," 
he observes '' with the gravity of our lawyers ta 
cite verses." 



Lord Hareonrt, Chanedbr ia thfe reign of 
Queen Ann, was really no mean poet, and ha« 
left some excdfeot verses addressed to Pope on 
the publication of ins works. Lord Somers al«o 
was the author of some very tolerable translations 
from the Latin Classics, and other poems. {See 
his Li/€p by Mr. Af^ddock, pu 95.) £very one re* 
members Pope*s praise of Lard Mansfield : 

*' How sweet an Ovid was in Murray lost#" 

We are told also, that an extemporaDeous addi- 
tion to Lord Lyttleton's poem of f^rtue and Fame, 
by Lord Chuncellor Hardwicke, had so much merit 
as to induce the former to observe, *' If your 
Lordship can write such verses ei^tempore, it is 
well for other poets that you chose to be Lord 
Chancellor rather than I^aureate." His Lordship*s 
talent is said to have descended to his son, the , 
'' all-accomplished " Charles YorkeV who has left 
several proofs of a fine poetical talent. Some 
verses addressed by him to his 'sister. Miss Yorke, 
afterwards Lady Anson, may be found in the An- 
nual Register for 1770. **He used to call himself/' 
says DaJrymple, in the Preface to his Memoirs, ''a 
fugitive from the Muse^** Sir John Davies, a ce- 
lebrated lawyer in the reign of James L was a 
poet of very considerable merit* His poem on the 
Immortality of the Soul^ entitled Noivfi te ipsum, 
is said, by a very competent judge/ to be one of 
£ 
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the closest^ the most ingenious, and at the same 
time the dearest pieces of reasoning ever coached ia 
rhyme. (See Miu j4ikm*8 Memoirs of Jmmef I. 
T. i,p. 93.) Lord Chancellor Hatton; whose salta- 
tory excellences are celebrated by Gray, is said 
to have been addicted to the Muses, and to be the 
undoubted author of the four acts of the old tra- 
gedy of Tancred and Gismunda. (HUi. of EngL 
Poetry^ iii. 97.) This play is supposed to have 
been the joint production of five students of the 
Inner Temple, and was acted by that society be- 
fore the queen in 1568, but not printed till 1592. 
It is contained in the second edition of Dodsley's 
Old PJays. 

Sir William Blackstone was very much attached 
to poetical pursuits. His verses on the death of 
Frederick, Prince of Wales, father of George III., 
printed with the signature of James Clithero, are 
esteemed one of the best compositions in the Ox* 
ford Collection of 1751. (See Preface to Blacks 
sione*t Rep,p.v\,and Catalogue of the fForks of Sir 
fVilliam Blackstone, p. 13.) The most pleasing 
of Sir William*s poems is that entitled, 

THE lawyer's farewell TO HIS MUSE. 

As, by some tyrant's stern command, 
A wretch forsakes his native land. 
In foreign climes condemned to roam 
An endless exile from his home 3 



LAWYBRS. 51. 

PensiTe iie treads the destined way> 
And dreads to go^ nor dares to stay -, 
Till on some neigiibouring moantain*s bro^ 
He stopst and turns his eyes below 5 
There, melti^ng at the weli-knQwn view. 
Drops a last tear, and bids adieu : 
80 I, thus doom'd from thee to party 
Gay Queen of Fancy, and of Art, 
Reluctant move with doubtful mind. 
Oft stop and often look behmd. 

Companion of my tender age. 
Serenely gay, and sweetly sage> 
How blithsome were we wont to rove 
By verdant hill, or shady grove. 
Where fervent bees with humming voice 
Around the honey 'd oak rejoice. 
And aged elms, with awful bend, . 
In long cathedral walks extend L 
Lull'd by the lapse of gUding floods, 
Cheer*d.by the warbling of the woods. 
How blest my days, my thoughts how free. 
In sweet society with th^e ! 
Then all was joyous, all was. young. 
And years unheeded roU'd. along : 
But now the pleasing dream is o'er^ 
These scenes must charm me how no more. 
Lost to the field, and torn from you— 
Farewell ! — a long, a last adieu ! 
B 2 
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Th« wraogliog courts, and stubborn law, 
To $«[ioke> and crowd)3> and citws draw 5 
Thtre selfish faction roles the day 
. And pride and avarice throng the way | 
Diseases taint the mnrky air> 
And midnight conflagrations glare ^ 
Loose revelry and not bold 
In frighted streets their orgies hold f 
Or when in silence all is drown'd. 
Fell murder walks her lonely round j 
No room for peace, no room for you-— 
Adieu, celecitial'Ny'mph, adieii ! 

Shakespeare no rnore^ thy sylva« son. 
Nor all the art of Addison, 
Pope's heavcn^sthing lyre, nor Waller's eascj, 
Nor Milton's mighty self must please : 
Instead of these, a formal band 
In furs and coifs around me stand. 
With sounds uncouth, and accepts dry^ 
That grate the squI of Harmo^y. 
Each pedaQt aage unlocks his st<Mre 
Of mystici dark« discordant lore ; 
And points with tottering band th^ ways 
That lead me to the thorny maze. 

There, in a winding, close retreat. 
Is Justiee doom'd to fix her seat 5 
There, fenced by bulwarks of the Law, 
She keeps the wondering world in awe 5 



And tberti from Tolgar sight retired, 
Like Eastern Queens^ is much addiired. 

Oh I let lae pieree the secret shade 
Where dwells the Tettembie oiaid ! 
There hambly iHark, with reverent awe» 
The Goardian of Britannia's Law $ 
Unfold with joy her 6acred page» 
(The united boast of many an age^ 
Where tttix*d^ though uniform^ appetf rs 
The wisdom of a thousand years,) 
In that pnre spring the bottom fkw. 
Clear, deep> and regularly true. 
And othc^r doctrine^ thence imbibe 
Than lark within the sordid scribe j 
Observe how pftrts with parts uuite 
In one harmonious rule of right i 
See countless wheels distinctly tend» 
By tarious laws, to one great end ; 
While mighty Alfred's piercing soul 
Pervades and regulates the whole. 

Then welcome business, welcome strife^ 
TVeloome the cares, the thorns of life ^ 
The vi$age wan, the pore-blind sight. 
The toil by day, the lamp by night. 
The tedious forms, the solemn prate^ 
The pert dispute, the dull debate. 
The drowsy Bench, the babbling Hall, 
For thee, fair Justice, welcome all ! 
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Ttius, thoagb my noon of life be past. 
Yet let my setting son at last 
Find ont the still, the rnral ceil 
Where sage retirement loves to dwell ! 
There let me taste the home-felt bliss 
Of innocence and inward. peace; 
Untainted by thegnilty bribe, 
Uncnrsed amid the harpy tribe -, . 
No orphan's cry to wound my ear, 
My honour and my conscience clear ; 
Thus may I calmly meet my end, 
Thns to the grave in peace descend. 

CANDOUR OF AN IRISH DEPONENT. 

In a very excellent series of articles, entitled 
** Sketches of the Irish Bar," which have lately 
appeared in a periodical publication, wemieet with 
the following highly ludicrous statement in the 
affidavit of a *' process-server." — '* And this de- 
ponent further saith, that on arriving at the house 
of the said defendant, situate in the county of 
Galway aforesaid, for the purpose of personally 
serving him with the said writ, he, the said depo- 
nent, knocked several times at the outer, com- 
monly called the Hall-door, but could not obtain 
admittance'^ whereupon this deponent was pro- 
ceeding to knock a fourth time, when a man, to 
this deponent unknown, holding in his hands a 
jBusket or blunderbuss loaded with balls or slugs^ 
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as this deponent has since beard and yerily be- 
lieves, appeared at one of tbe upper windows of 
tbe said honse, and presentiog said musket or 
blunderbuss at this deponent, threatened) * that if 
said deponent did not instantly retare, he would 
send hisi this deponent's soul, to hell,' which thu 
deponent verily believes he would have done, - had 
not this deponent precipitately escaped.'* 

LORD COKE AND HIS COACHMAN. 

When Sir Edward Coke was brought before the 
Privy Council, and reprimanded for certain sup- 
posed errors in his. Reports, a singular charge was 
made against him by the Lord Treasurer : *^ The 
Lords having thus far proceeded^ the Lord Trea- 
surer told him, that he had one thing more to let 
him kaow, that belonged to the Earl Marshall to 
take notice of, which was, that his coachman used 
to ride bare-headed before him, which was more 
than he could any ways assume or challenge to 
himself, and required him to forbear it for 4he 
future. , To which the Lord-Chief-Justice an- 
swered, that his coachman did it only for his own 
«ase, and not by his commandment." (Life of 
Coke, in Biogr. Briit,) 

buree's opinion of lawyers. 

^nrke, who was educated to. the bar, appears 
not to have entertained any very great respect. in 
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bis alter life for the professort of the \aw. Oft 
the qQeetion> whether the impeachment of War** 
ren Huattngs abated by the diasolotion of parlia^ 
ineBt in 1 790, Bnrke, Fox, and Pitt maintained that 
it did not, contrary to the ppinion of nearly all the 
lairyera in the house. ^* This circamstaace drew 
from Mr. Bnrke many sarcastic remarks, espe* 
ciaily after one of them had remarlied, that they 
were not at home in that honse, when Mr. Burke 
said, he believed they were not } ' they were birds 
of a different feather, and only perched in that 
house on their flight to another, — only resting 
their tender pinions there for a whilci yet ever 
flattering to be gone to the region of coronets ^ 
like the Hibernian in the ship, they cared not 
how soon she foundered, because they were only 
passengers ; their best bower anchor was always 
cast in the House of Lords/* In another aentence 
he expressed a wish to see the country governed 
by law, but not by lawyers. On the 1 4th Febm* 
ary, whea Mr. Erskine, who had already sustained 
many of his biting sarcasms, complained of the 
length of the trial, Mr« Barke, after an able de* 
fence of the managers, upon whom certainly no 
blame rested, in the opinions both of the ministry 
and opposition, asked, '^ whether the learned 
gentleman remembered, that if the trial had con- 
liniied three years, the oppressions had continued 
or twenty years? Whether^ after all^ there 



were hour-glassed for metsarifig the grSefettcei 
of mankind ? Or whether those whose ideas 
never travelled beyond a mii prius eaose, were 
better calculated to ascertain what ought to be 
the length of an impeachment, than a rabbit who 
breeds six times in a ycar^ had to judge of the 
time proper for the gestation of an elephant ?'* 
Mr. Foic was equally severe in his strictnreB upon 
the kgal profession. {Prior 8 lA/e of Burke ^ p* 
399.) The trial of Warreo Hastings, whic^ oc« 
eupied three years^ mighty it is sald^ have been 
eottdnded in two months, had the House of 
Lords sate like an ordinary court of Judicature^ 
ten hours a day* 

PERILS OF THE LAW IN IRELAND. 

• The Ibllowing animated description of the dan« 
gets attending the administration of the law in 
the sister island, is given by a very dever writer. 
*« The office of a proces8*server in Ireland, appears 
to be, indeed, a most perilous occupation^ and one 
that requires no common qualities in the person 
that undertakes it; he must unite the courage 
and strength of the common soldier, with the con-* 
dnct nnd skill in strataifem of the experienced 
commander y for woe beUde him if he be deficient 
in either. The moment this hostile herald of the 
law is known to be hovering on llie confines of a 
Cohnangkt gentlenan's domains, (that sacred 
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territory into which his Mi^esty's writs have no 
right to ran^) the proud blood of the defendant 
swells up to the boiling point, and he takes the 
promptest measures to repel and chastise the in- 
truder : he summons his servants and tenants to 
a council of war^ he stiffens their fidelity by liberal 
doses of the * mountain dew,* (illicit whiskey,) 
they swear they will stand by ' his honour * to the 
last. Preparations, as against a regular siege, 
ensue ', doors and windows are barred ; sentinels 
stationed ; blunderbusses charged ; approved 
scouts are sent out to reoonaoitre 5 and skirmish- 
ing parties, armed with cndgels and pitch-fork's; 
are detached along every avenue of approach; 
Having taken these precautions, the magnanimous 
defendant shuts himself up in his inmost citadel 
to await the result. The issue may be antici- 
pated ', the messenger of the law is either de- 
terred from coming near, or, if he has the hardi- 
hopd to face the danger, he is way-laid, and 
beaten black and blue for his presumption. If he 
shows the king's writ, it is torn from him, and 
flung back in fragments in his face. Resistance, 
xemonstrance, and entreaties are all unavailing ; 
nothing remains for him but to effect his retreat^ if 
the powers of moving be left him, to the nearest 
magistrate, not in the interest of the defendant,* 
where, with the help of some attorney that will 
venture to take a fee against * his honour,' he 



LAWY&RS. 59 

draws up a bulletia of his kicks and bruises in 
the form of an affidavit^ to found a motion ' that 
another writ do issue,* ' or as it might be more 
corret^tly worded^ ' that another process-server do 
expose himself to as sound a threshing as the 
last; " 

HORNE TOOKE AND THE BAR. 

The prosecution of Home Tooke for a libel» in 
nil, when he conducted his own defence^ appears 
to haVe given him a great predilection for the pro- 
fession of the law. In the year 1779^ he applied 
to be called to the bar by the Benchers of the 
Inner Temple ; but an objection was made to his 
call, that he had received priest's orders. Upon 
this occasion three Benchers only^ (Sir James 
Burrow, Baron Mazeres, and Mr. Wood) voted in 
his favour, while eight voted against him. He re- 
peated the attempt in 1782, when he had six 
votes in his favour and eight against him. It was 
subsequently determined, by an aggregate meeting. 
of del^iates from the four Inns of Court, that a. 
person in deacon's orders ought not to be. called 
to the bar. It is laid down by Lord Mansfield, 
{Doug, 353,) that all the power of the Inns of 
Court concerning admission to the bar^ ,is dele- 
gated to them from the Judges; and that in every 
instance the conduct of those societies is subject 
to the controul of the Judges as visitors. A man* 
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d*muii will not lie to compel the Masiers of %b6 
Betich of an Inu of Court to ^1 a candidate to 
the bar. From the first traces of tlic existence 
of the Inns of Court, no eauunple can be found of 
the interposition of the Courts of Westminster 
Hall proceeding according to the general law of 
the land, but the judges have acted as a domestic 
forum. (See alio 2 Br. Ch. Rep. 241, and 20 
How, State Triais, £199*) 

QtJARRELS B£TW££N COKE AND AACON* 

The hostility which existed between these two 
celebrated men appeats to have had its origin in 
professional rivalry* The seniority of Coke, and 
his reputation as a lawyer, had raised hiss to ho- 
Bours of which Bacon was very ambittous, and 
which he imagined that Coke had prevented him 
from obtaining, by casting reflections upon bis 
l^al acqoiremeuts. It is probable also that Coke 
felt some jealousy at Bacon's great proficiency in 
other pursuits. The different tempers of the two 
men, and their very opposite political principles, 
must likewise have tended to keep open the 
breach between them* Bacon had eodeavou^ed 
for some time to obtain the place of Solicitor- 
General, and attributed his ill-success to the 
interference of Sir Edward Coke : under this im- 
pression, he addressed th6 following letter to hrs 
adrersary, at that time Attorney-General :-^ 




SIR FRANCIS BACON . 



^ 



" Mr. Attorney, 

** I thought it best, oac« for all^ to let 
you koow in plaiDDOSf what I find of yon, and 
what yoa shall find of me, to take to yourself a 
liberty to disgrace and disable ray law, my exp6* 
rieaee, my discretion : what it pleaseth you I 
pray think of me 5 I am one that knows both my 
own wants and other men's, and it raaj be per- 
chance that while mine mend, others stand at a stay. 
And surely I may not endure in public place to be 
wronged, without repelling the same to my best 
advantage to right myself. You are greats and 
therefore have the more enviers, which would 
be glad to have you paid at another's cost. Since 
the time I missed the solicitor's place, (the rather, 
I think, by your means j) I cannot expect that you 
and I shall ever serve as attorney and Holicitor 
together ; but either to serve with another upon 
your remove, or to step into some other course : 
^ Ko as I am more free than ever I was from 
any occasion of unworthy conforming myself to 
yov, more than general good manners, or your 
particular good usuage, shall provoke ; and if you 
had not been short-sighted in your own fortune, 
as I think, you might have had more use of me. 
But that side is passed. I write not this to show 
my friends what a brave letter 1 have written to 
Mr. Attorney ; I have ©one of those humours, 
bat that I have written is to a good end j that is. 
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to the more decent carriage of my master's ser- 
vice^ and to our particular better nnderstandiDg ot 
one another. This letter, if it shall be aor 
sweredby yon in deed, and not in word, I sup- 
pose it will not be worse for ns both ; else it is 
but a few lines lost; which for a much smaller 
matter I would have adventured. 80 this being 
to yourself, I for my part rest, &c." 

On his obtaining office^ Bacon did not scruple 
to use every means of rendering himself agree- 
able to the King, and at the same time exerted all 
his ijifluence to shake the credit of his old rival, 
Coke^ who had been promoted to the chief seat in 
the King's Bench. Some account of the manner 
in which Bacon conducted himself at this time, 
will be found iu another part of these volumes. 
It is creditable to Sir Edward Coke, that on 
Bacon's impeachment and disgrace, he made no 
ungenerous use of his triumph. The differences 
which existed between Bacon and Coke do not 
appear to have put an end to all the offices of 
friendship between them. In the library of Mr. 
Coke, at Holkham, there exists a presentation 
copy of the Novum Organumt (Edit. Joan. Bell, 
1620,) with an inscription in it " To Sir Ed- 
ward Coke,** and at the top of the title-page 
appear the following words in the hand-writing 
of Sir Edward : — 
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^ Edward C. ex dono Aothoris : 

' ' Author! Con silium. 

*' lostaurare paras veterum documenta sophomnif 

iDstaura leges justitiamque prius/' 

The Honourable Charles Yorke, who had seen 
these lines at Holkham, remarks, in a note to Dr. 
Birch» preserved in the British Maseum, that the 
verses not only reprove Sir Francis Bacon for 
going out of his profes^on, but allude to his cha- 
racter as a prerogative lawyer, and his corrupt ad- 
ministration of the Chancery. It may be observed, 
t'hat the Novum Organnm was published in Oc- 
tober, 1620, a few months before Bacon's im- 
peachment. 

In the title-page of the same book^ oyer the 
device of the ship passing between Hercules's PiU 
lars, are two English verses, also in the hand- 
writing of Sir Edward Coke, which, though in- 
tended to convey a censure upon Bacon, are, in 
fact, much more discreditable to the writer. 
*^' It deserveth not to be read in Schools, 
But to be freighted in the Ship of Fools." 
Mr. Yorke supposes, that the conceit in the last 
line was suggested by a satirical work of Du 
Bartas, entitled The Ship of Fools. 

'^HE CHAPTER OF THE DOUBLE MISTRESS. 

? Onis of the most amusing mockeries ever writ- 
ten of the solemnity of jadicial proceedings, is to 
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be found in the 13th chapter of the ^' Memoirs of 
Martinus Scribleras/' the chapter of the Doable 
Mi0trew> aa it is termed* The gi9we humoor with 
which the argvinents of the civilians are parodied 
is altogether inimitable. We regret tiiat the 
grossness of this witty compositioa prevents iiSr 
from extracting any part of it into these pages. 
That circumstance, however, has not prevented 
two reverend divines, Dr, Warton and the Ecv. 
W, L. Bowles, from inserting this chapter in their 
editions of the Works of Pope« It is probable* 
that this portion of the Memoirs of the ]earne4> 
Scriblerus is the joint production of Dr. Arbath^ 
not and Fortescue Aland, afterwards Master of 
the RoUs. In one of Ben Jonson's plays, (Epi- 
cene, or the Silent Woman,) there is likewise a^ 
hnmorotts parody of the proceedings of the ec- 
clesiastical courts. 

LEGAL VULGAR ERRORS. 

When the extent and intricacy of our system of 
law is considered, it cannot be thought surprising, 
tliat a number of vulgar errors upon legal ques* 
tions should exist. Mr. Harrington, in his Ob- 
servations on the Ancient Statutes, h&s collected 
a number, which we have transcribed. 

" It may, perhaps, be thought singalar to sup^ 
p9se, that this exemption from serving on jaries 
is the foundation of the vulgar error, that a aar^ 



geon or Initehar^ from the barlHirity cf their Inni*- 
iieM, aay be chaHooged m jiaMirs. It it ^iiicek 
to acooont for many of the prevailkig iieAgar ervon 
with regard lo what is aupposed to he iaw. Smch 
are» tteit the hody of a debtar may be taken in 
execution a£ter his death | wladch> however, ^was 
practised in Prossia before the present king abo* 
lished it by ^tie Cede Frethrique* Other wlgaT 
errors are« that the oM etotates have prohibited 
the pkiating of vineyards, lor the ase of sawing«- 
miUfr; which last notion, I shoaM coaeeiTtt t6 
hare been occasioned by 5 and 6 Eiw, VU cap* 
22, forhiddtng what are called gijf^^'miih, as they 
are supposed to be ^jadicial to the wooikn n^^ 
Aa^BKtnre. There is likewise ad act of 23 Eik, 
<^ap. 5, which prohtbit»B aay iron^m^h within, twe^- 
MMl-*tw«nty miles of London^ to prevent the in- 
creaang^dean»ss of wood fmr fuel. As lor saw«- 
ing-maUs, I cannot fiofd any statate which relates 
to them; theyare» however^ establisbed in i^oot- 
land^ to the very great advaaisge both of the 
propridors and the coaatry. 

" It Is avppoaed likewise to be penal to open a 
coy-snae« or to kill a crow^ witiiYn ^re miles of 
ixmdoa ; as also to shcAit with a wind^gmtv otf t6 
carry^adark'taatettl.- The- first of these' I take, 
fo arise froii » sf 4tiile of Ueai^ the Beveni4i, pro*- 
Mbitbg the ase of a cros»^bow \ aaldt the dther 
irdm Gay Fawkes's dark^lantem in the powder- 
F 



66 LAW AND 

plot. Ta these vulgar errors, may. be added^ the 
snpposihg that the king signs the death-warrant, 
(as it is Called,) for the execution of a criminal ; 
as also, that thei-e is a statate, which obliges the 
owners of asses to crop their ears, lest the length 
of them should frighten the horses which they 
meet on the road. 

" To these vulgar errors may be, perhaps, added, 
the notion, that a woman's marrying a man under 
the gallows will save him from the execution. 
This, probably, arose from a wife having brought 
an appeal against the murderer of her husband, 
who, afterwards repenting the prosecution of her 
lover, not only forgave the offence, but was willing 
to marry the appellee. It is also a prevailing er« 
ror, that those who are bom at sea belong to 
Stepney parish. £ may likewise add to these, 
that any one may be put into the crown-office for 
no cause whatsoever, or the mdst trifling injury. 
An ingenious correspondent^ to whom I have not 
only this obligation, suggests two additional vul- 
gar errors. * When a man designs to marry a 
woman who is in debt, if he take her from the 
hands of the priest clothed only in her shift, it is 
supposed that he will not be liable to her engage- 
ments.' The second is, ' That there was no 
land-tax before the reign of William the Third.* "^ 

To the above enumeration, a writer in the Re- 
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trospectire. Review (vol. 9^ p. 262^) bus added 
the foHovung observatloDS. ' 

''Aq instance of the first of these vulgar et''* 
rors may Ue foand in a note to Ronssean's Emile, 
p. 137. Rcrasseau.had in that work adduced it as 
a proof of 4he. hnnianity of our lawst that bnt- 
chers are not received as witnesses in matters of 
life and death ^ but» in a note to the later edi- 
tions^ he adds» that the English translators of his 
work had corrected his mistakei and had men- 
tioned the caase of it^ t;i>. that. batchers were not 
admitted nf jurors in criminal cases ! 

'' To Mr. Barrington^SvUst of vulgar errors may 
be addi^ the following : — ^That if a criminal has 
been bang and . revives, he cannot afterwards be 
executed i^-^Tfaat a funersd passing over any place 
makes a public highway.— That a husband has the 
power of divorcing his wife by seUiog her in open 
market with: a halter round her neck*-^That se- 
cond cousins may not marry, though first cousins 
may.^That it is necessary, in some species of 
legal process against the king, to go through the 
fiction of arresting him, which is done by placing 
a ribbon across the road as if to impede his ckf 
riage*— That the lord of a manor may shoot over, 
all the lan<}s within his manor.-^^Tbat pounds of 
butter may be o^ade of any. number of ounces.-^ 
That bull-beef shall not be sold unless the bull 
has been baited previously to b^ing killed.— That 
f2 
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leases are made for the term of 999 years^ becmMi 
a lease for 1000 years would create a freehold*** 
That deeds executed on a Sunday are foid^— ^Tbat 
in order to disinherit an heir at law> it is neees* 
sary to give him a shilling by the will> for tiial 
otherwise be would be entitled to the whole furo* 
perfy.- 

THE *' COMMON BAYLSBS.** 

The tarprise of a stranger who happeas to 'tn* 
ttr 8eijeant*s inn while the judges are sitting, 
has something very lamusing in it» No sooner Imis 
his foot crossed the threshold^ than a nuniber of 
oftdous gentlemen press around him with the kind 
oCer, ** Do yoo wast bail. Sir ?" at the same time 
endeavoiniiig to Ihmst a small piece of paper kto 
hte hand* The ready benevolence of these iadi« 
vtduab is naturally very narvellons to him, and 
tt IS not until he learns that they expect their ser* 
vices to be rewarded with half-a-crown, that his 
sarprise ceases, it is often found convenient to 
put in bail irnmediately, and the names of thcM 
men of straw are accordingly toserted* until some 
substantial persons can be obtained^ who may be 
able to justi/p, or swear they are worth a certain 
sum. In one of die pnbtie libraries at Cambridge is 
preserved a small tracts which gives a curious ae* 
count of this class of people^ each as tliey existed 
upwards of two centuries ago. The title is as 
follows : 
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*' The Diacoverie of the Knights of tbe Foatef 
or the Knights of the Poste» or Common Baykrii 
newly deserted, &c.'* By E. S. at London. VnnU 
ed by G, S. & are to be sold neare the Golden/ 
Lyon, in the Olde Bayly. 1597/* 

^' How doe all onr andent acquaintanee^ thet 
good oath-takerSy or common baylers, alias^ tbfr 
knights of the poste, the lords of Lob's-poundi andi 
beires apparent to the pbry^—for it was a small 
matter, instead of hearing morning praieft to gee 
festii^ before a justice, and forsweare himself,, 
whereby he hath gotten many a crowne. When 
lie was hired to come before any judge to baile a 
man, it was his accustomed use to call himself by 
a wrong name 5 and if he dwelt in Loi^-lane^ 
perhaps he wouM say he dwelt in White-chappdf» 
and so neither certifie them of his right name, nor 
of his true dwelling place, so that if any enqniery^ 
be made of him, in such plaee where he affirmed 
himself to dwell, there is no such man to be 
ItHindy and by this meanes he scapes manie a 
Scouring. 

'' There is a most braue fellow, but rery newly 
crept into this crew, and his name is N., wf^'* 
known, one that looks veiy high, and at every 
word casteth his eye above Fowls steeple, as if he 
would quarrel with the moone, or had some con- 
tnMiersie agmnst the senen starres. In his attire 
he IS neat and fine, also in hia speeche stately, and 
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of a scornful! comitenance^ and when he comes 
into Westminster Hall^ he bends his browes^ as if 
he would beare downe the King's Bench barre 
with his lookes.— Twenty more of such . fellows 
could I name^ if that leasure would serne me^ and 
as I have rehearst their names, so could I shew 
you many of their, actions/ what wylie and amus- 
ing pranks they play. — And, through want of 
meate, many times theywalke out their dinner in 
Duke Humfrey his allie, or else fetch a sleepe 
under a pillar in Powle, only to beguile hunger. — 
You may have them most commonly in Fleet- 
streete, about Seijeant*8-ino, or else about Chan* 
eery-lane, or else in some of the pudding-pie 
houses at Westminster $ out of term-time, yen shall 
have them commonly once or twice a day, walking 
in Duke Humfrey's-ailey, in Powles, or at the Lion, 
at the back*side of St. Nicholas- shambles, or at 
the Rose in Pacnier-alley, or at the Dolphin, at 
the end of Garter-kne, and: sometimes at the 
WooU-sack, in the same Lane, and there lye 
crushing of the two-penny ale pot by halfe a day 
togethen— Thus, most gentle reader* have you 
hi^rd of the cunning shiftes and wicked devices ol 
those lewde and evile-minded persons." 

CHABACTER OF SAUNDERS. 

One of the most admirable biographical ftketches 
in the language is that of Sir Edmund Saunders^ 
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Chief- Justice of the King's Benchj in the reign of 
Charles II., by Roger Norths in the Memoirs of 
bis Brother, the Lord Keeper Gnilfprd. The cha^ 
racter is drawn in North's somewhat rode style, 
but possesses wonderful vivacity and spirit, 

'' The Lord Chief-Justice Saunders succeeded 
iu the room of Pemberton. His character and his 
beginning were equally strange. He was. at first 
no better than a poor begg^-boy, if not a parish 
foundling, without known parents or relations. 
He had found a way to live by obsequiousness, (in 
Clement's Inn, as I remember,) and courting the 
attornies' clerks for scraps. The extraordinary 
observance and diligence of the boy, made the 
society willing to do him good. He appeared very 
ambitious to learn to write ; and one of the at- 
tornies got a board knocked up at a window on 
the top of a staircase $ and that was his desk, 
where he sat and wrote after copies of court and 
other hands the clerks gave him. He made him-^ 
self, so expert a writer, that he took in business, 
and earned some pence by hackney-writiug. And 
thus by d^rees, he pushed his faculties, and fell 
to forms, and, by books that were lent him, be- 
came an exquisite entering derk ; and, by the 
same course of improvement of himself, an able 
counsel, first in a special pleading, then at large. 
And, after he was called to the bar, had practice, 
JO the King's Bench Court, equal with any there. 
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A$ tQ kU penon, he was corpalent and beastly ; 
n mer^ lump of morbid ilesh. He used to aay, 
hy his tr^ggh (9Qcb 911 hamoroua way of talking 
1|« afiecled>) AOite eoitld say he wanted issue of 
his body» fior he had aino m bis back* He was a^ 
fotid Bias»9 that offended his lueighboars at the 
bae in the sharpest degree. Those whose ill<fbr« 
tooe it was to stand near him^ were confessors, 
and« in sommer time^ almost martyrs. Tbia hate* 
ful decay of his carcase, came npon him by conti- 
naal sottishaess,— 4br» to say nothing of brandy> 
he waft sehlom without a pot of ale at hia nose, 
or near him. That exercise was a]l he used ; the 
rest of his life was sitting at his desk, or pi^ng 
at borne ; and that home was a tailor s boqse in 
Bntclier Bow, called bis lodging, and the man's 
wife was bis nurse, or worse ; bat, by virtue of 
hia money, of which be made little account, though 
he got a great deal, he soon became roaster of the 
family -, and, being no changeling, he never re* 
moied^ but was true to hia friends, and they to 
bim» to the last hour of his life. 

5^ So much for his person and. education. A& 
for bis parts» none had them more li?ely than he. 
Wit and. repartee, in an affected rusticity, were 
natural to him } he waa ever ready, and never 9M a 
lo89 3 and none came so near as he to be a match 
(or Seijeant Mainard. His great dexterity *aA 
in the art of special pteading» and ho woidd lay 
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snares tbat often caoght his soperiorSy who were 
Bot aware of his traps. And he was so fond of 
snoeesH for his clients, that, rather than fail, he 
wofdd set the court hard with a trick ; for which 
he met simetiines with a reprimand, whidi he 
would wittily ward off, so that no one was much 
ofisDded with him* But Hales coold not bear 
his irregolarity of life $ and for that, and snspi- 
cion of his tricks, nsed to bear hard npon him in 
the court. Bat no ill-usage from the bench was 
toa hard for hit hold of business, being such as 
scarce any ooold do but himself. With all this» 
he had a goodness of nature and dispontion in so 
great a degree, that he may be deservedly styled 
a philanthrope. He was a very Silenus to the 
boys, as, in this place, I may term the students of 
the law, to make them merry whenever they had 
a mfaid to it. He had nothing rigid or austere in 
him. If any near him at the bar grumbled at his 
stench, he ever converted the complaint into con« 
tent end langhiog, with the abundance of his wit. 
As to his ordinary dealing, he was as honest at 
the driven snow was white ; and why not, having 
no re^Kud for money, or desire to be rich ? and for 
goed-nature and condescension there was not his 
IsHow. I have seen him, for hours and half« 
boors together, before the court sat, stand at the 
hart with an audience of students over against 
him, patting of cases, and debating so as snited 
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their capacttiesy and encouraged their industry. 
And so in the Temple, he seldom moved without a 
parcel of youths hanging about him» and he merry 
and jesting with them. 

*^ It will readily be conceived, that this man 
was never cut out to be a Rresbyter, or any thing 
that is severe and crabbed. In no time did he 
lean to faction, but did his business without of- 
fence to any. He put off officious talk of govern- 
ment or politics with jests, and so made his wit a 
catholioon or shield to cover all his weak places 
and infirmities. When the court fell into a steady 
course of using the law against all kinds of offen- 
ders, this man was taken into the king's business, 
and had the part of drawing, and perusal of al- 
most all indictments and informations that were 
there to be prosecuted, with the pleadings thereon, 
if any were special, and he had the large plead* 
logs in the quo warranto against London. His 
Lordship had no sort of conversation with him, 
but in the way of business, and at the bar ; but 
once, after he was in the king*s business, he dined 
with his lordship, and no more, and there he 
shewed another qualification he had acquired, and 
that was to play jigs upon an harpsichord \ hav- 
ing taught himself with the opportunity of an old 
virginal of his landlady's ; but in such a manner, 
not for defect, but for figure, as to see him play 
were a jest. The king, observing him to be of a 
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free dispositiOD, loyal, friendly, and witl^out gree* 
diness, or gaile> thought of bim to be the Chief- 
Jastice of the King's Bench, at that nice time, 
and the ministry coold not but approve of it. So 
great a weight was now at stake, as could not be 
trusted to men of doubtful principles, or such as 
any thing might tempt to desert them. AVhile he 
sat in the Court of King*s Bench, he gave the rule 
to the general satisfaction of the lawyers. But 
his course of life was so different from what it 
had been, his business so incessant, and withal 
crabbed, that the constitution of his body, or 
rather head, could not sustain it, and he fell into 
an apopleiEy and palsy, which numbed his parts, 
and he never recovered the strength of them. He 
outlived the judgment in the quo warranto ; but 
was not present, otherwise than by sending his 
opinion, by one of the judges, to be for the king, 
who, at the pronouncingof the judgment^ declared 
it to the court accordingly, which is frequently 
done in like cases." 

BURNING OF THE TEMPLE IN THE OBEAT FIRE. 

The great fire of 1666, extended as far as, and 
consumed a great part of, the Temple. The best 
and most minute account of this terrible confla* 
gration is given in Clarendon's Life, from which it 
appears that the fire was stopped in the Temple. 
^*'0a Wednesday, about four or five o'clock in the 
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Scott» an Eoglishmaiij is not ashamed ill paWc 
print to deny that tbere can be wuili a thing as 
witchcraft;* 

The accounts ¥ary as to the nnmber of persona 
who suffered under these most cruel and absurd 
Statutes. Hntchiosonj in his Historical Esaaf 
coaeeming witchcraft, tells us* that in 103 years 
from the statute against witchcraft In the 33 H«n. 
VIII. till 1644^ he finds but fifteen executed ; 
but that in the sixteen years follcrwing there were 
1099 ^ i^^t more, condemned and hanged. la the 
live years following, he found five witches cd»» 
demned^and three of them, if not all five, executed^ 
and three more at Exeter, in 1682. ^nce that 
iime^ he informs us, he had not met with one 
witch hanged in England, though in Scotland and 
New England several had suffered : indeed, so la^e 
as the year 1692, he states that nineteen peraone 
were banged at Salem, in New England, aad 
many more knprisooed. Howell, the letter-writer, 
states the number executed ia the i^iddle of the 
seventeenth century to have been much g¥«iter« 
In a letter, dated Feb. 3rd, 1646, and another 
dated Feb. 20th, 1647« he says that in two years 
there were indicted in Suffolk and Essex between 
200 and 300 witches, of whom more than half 
were executed. It was not until towards the eonelu- 
sion of the seventeenth century that this infamous 
iaperstition b^an to decline. 'Mt is seldoiB>" 
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sayfr Roger North, (Life of L. K. GuU/ord, v. I p. 
280,) " that a poor old wretch is brooght to trial 
upon that account, bat there is at the heels of her 
a popular rage that does little less than demand 
her to be put to death, and if a judge is so clear 
^nd open as to declare against that impions vul- 
gar opinion, that the devil himself has power to 
torment and kill poor innocent children, or that 
he is pleased to divert himself with the good 
people's cheese, bntteri pigs, and geese, and the 
like errors of the ignorant and loolish rabble ; 
the countrymen (the triers) cry, this judge hath no 
religion, for that he doth not believe witches, 
and so io show ihat they have some, hang the 
poor witches/^ The same writer proceeds to 
give a ^carious account of two woqien who were 
tried before Mr. Justice Raymond, at Exeter^ a$ 
witches, and convicted. " His Jjordship was 
Somewhat more thoughtful upon this subject, be- 
cause that in the year in which Mr. Justice Ray- 
mond was his Co-Jadge, on the drcnit^ two old 
women were harried out of the countrj^ to bo 
tried, at ^i^eter for witchcraft 5 and the city rung 
with tajie? ojT their preternatural exploits, as the 
current of snch tattle useth to overflow. Nay, 
things went so far as to say that the judge's horses 
were at a stand, and could not draw the coach 
up the castle lane: all which the common sort 
of people firmly believed. It fell out that Ray* 
G 
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Scott, an Englishmaii^ 19 not asbamed ill pvUic 
priDt to deay that there can be aiuili a tbiag as 
witchcraft;* 

The accounts ¥ary as to the number of persons 
who sofiered nnd^ these most croel and absard 
Statutes. HatchiosoD, ia his Historical Essaf 
coBceming witchcraft, tells us* that in 103 years 
from the statute against witchcraft In the 33 H«n. 
VIIL till 1644^ he finds bot fifteen eaEoevted ; 
but that in the sixteen years loUcrwtng there were 
1099 ^ i^^t more, condemned and hanged. Ia the 
live years foUowing, he found five wHcIies cd»» 
demned^and three of them, if not all five, executed^ 
and three more at Exeter, in 1682. ^nce that 
(imep he informs us, he had not net with one 
witch hanged in England, thoi^h in Scotland and 
New England several had suffered i indeed, so la^e 
as the year 1692, he states that nineteen petsObs 
were hanged at Salem, in New England, and 
many more imprisoned. Howell, the letter-writer, 
states the number executed in the i^iddle of ths 
iseventeenth century to have been much greater* 
In a letter, dated Feb. 3rd, 1646, and another 
dated Feb. 20th, 1647^ he says that in two years 
there were indicted in Suffolk and Essex between 
200 and 300 witches, of whom more than half 
were executed. It was not until towards the conclu- 
sion of the seventeenth century that this iafamous 
Superstition b^an to decline. 'Mt k seldom^" 
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sayfr Roger North, (Life of L. K. Guiiford, v. up, 
280,) " that a poor old wretch is brooght to trial 
upon that accouot, but there is at the heels of her 
a popular rage that does little less than demand 
her to be put to death, and if a judge is so clear 
mid open as to declare against that impious vul- 
gar opinion, that the devil himself has power to 
torment and kill poor innocent children, or that 
he is pleased to divert himself with the good 
people's cheese, butteri pigs> and geese, and the 
like errors of the ignorant and looiish rabble -, 
the countrymen (the triers) cry, this judge hath no 
religion, for that he doth not believe witchea, 
and so 40 show ihat they have some^ hang the 
poor witches.*^ The same writer proceeds to 
give a .carious account of two woqien who were 
tried before Mr. Justice Raymond, at Exeter^ a$ 
witches, and convicted. ^' His Jjordship was 
Somewhat more thoughtful upon this subject, be- 
cause that in the year in which Mr. Justice Ray- 
mond was his Co-Jadge, on the circuit, two old 
women were harried out of the conntrj^ to bo 
tried, at ^!(eter for witchcraft } and the city rang 
with ta)e9 ojT their preternatural exploits^ as the 
corrent of soch tattle nseth to overflow. Nay» 
things went so far as to say that the judge's horses 
were at a stand, and could not draw the coach 
up the castle lane : all which the common sort 
of people firmly believed. It fell out that Ray* 
G 
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Scott, an Eoglishman^ is not asbMued ill pabtic 
print to deny that tbere can be aneb a tbiag as 
witchcraft;* 

The aoconnts ¥ary as to tbe nnmber of persons 
who snffered under tbes»e UHHtt cruel and absard 
Statutes. Hntchiofion, in bis Historical JSsaair 
Go&ceraing witchcraft, tells ns* that in 103 years 
from tbe statute against witchcraft In the 33 H«n. 
VIIL till 1644^ be finds but fifteen executed ; 
but that in the sixteen years lollcrwtng there were 
1099 ^ i^^t more, condemned and banged. la (be 
live years foUowiBg, he found five witclies cd»» 
deomed/aiid three of them, if not all five, execated^ 
and three more at Exeter, in 1682. ^nce that 
iime^ he informs as, he bad not met with one 
witch banged in England, though in Scotland and 
New England several had snffered : indeed, so late 
as tbe year 1692, be states that nineteen peraone 
were banged at Salem, in New England, aad 
many more imprisoned. Howell, the letter-writer, 
states tbe number executed in tbe i^iddle of the 
seventeenth century to have been much greater. 
In a letter, dated Feb. 3rd, 1646> and another 
dated Feb. 20tb, 1647i be says that in two yeark 
there were indicted in Suffolk and Essex between 
200 and 300 witches, of whom more than^alf 
were executed. It was not until towards theconek' 
sion of the seventeenth century that this infamous 
iuperstitiou b^an to decline. '' It k seldoiB>" 
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sayfr Roger North, (lA/e of L. K. Guilford, r. Ip^ 
280t) " that a poor old wretch is brooght to trial 
upon that acconot. bat there is at the heels of her 
a popular rage that does little less than demand 
her to be put to death, and if a judge is so clear 
^nd open as to declare against that impious vul* 
gar opinion, that the devil himself has power to 
torment and kill poor innocent children, or that 
he is pleased to divert himself with the good 
people's cheese, butter, pigs, and geese, and the 
like errors of the ignorant and loolish rabble ; 
the jcomitrymen (the triers) cry, this judge hath no 
religion, for that he doth uot believe witches, 
and so to show ibat they have some, hang the 
poor witches.*^ The same w<riter proceeds to 
give a ^carious account of tw« woqien who were 
tried before Mr. Justice Raymond, at Exeter^ a$ 
witches, and convicted. " His Jjordship was 
Somewhat more thoughtful upon this subject, be- 
cause that in the year in which Mr. Justice Ray- 
mond was his Co-Judge, on the circuity two old 
women were hurried out of the conntrj^ to ho 
tried, at ^i^eter for witchcraft 5 and the city rung 
with ta]l^3 of their preternatural exploits, as the 
current of such tattle useth to overflow. Nay, 
things went so far as to say that the judge's horses 
were at a stand, and could not draw the coach 
up the castle lane : all which. the common sort 
of people firmly believed. It fell out that Ray* 
G 
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fsxond sate on the crown side iHxtte, wbkfa freed 
his Lotdshlp of the t»re of isach trials.' Btrt be 
&&d redly a coboem upob Urn at what happened ; 
Which WbA that hh brother Hay mond*i! passive 
behaviour shoidd let thes^e poor 'wotn«ft die. The 
ca^es were so far cleaT> viz. that the oid women 
(Cbnfesised add owned in tomt that they Were 
ivitch^. These were two miserable old creatares» 
that ode \nay say, as to sense or ttifderstanding, 
'iv'ere scarce alive, but were overwhelmed with 
ioafelanchdly and waking dreams, and so stupid as 
no one would suppose they knew either the con- 
struction' or couffequence of what they said. AH 
the rest of the eviderkre was trifling. I, sitting 
m the Conrt the next day, took up the fiile 
of infbrmatiotis taken by the justices, which Were 
laid out upon the table, and against one of the 
old women read thus :-^*' This informant saith 
Tie saw a cat leap in at her (the old woman's) 
Window, when it was twilight, and this informant 
further ^ith that he verily believeth tbe said cat 
16 be the devil, and Inore saitb not.**-^Thift judge 
made W nice distidctions, as, how possible it was 
iTor old women, in a sort of melaiicholy madness, 
by otten thinking in pain and want of lipirits^ to 
contract an opinion of themselves that was false, 
and that their confession ought not to be' taken 
against themselves, without a plaiii evidence' that 
It was rational and sensible, no more than that of 
a Innnt'c or distrrcterl person, but he Teft the 



pi^al span the evideaoe'fklrly, (mthey^&iil^,) 
to tliQ jory, imd tkeyjctBTieted timn h^th, fM» I 
reaiejiilWi bat m€At oertfiinJy co^ was bavgied.*' 
. A f^lriking im^attCQ o{ :t|b# seal natar^ of th^^e 
pdofeseioa^ ia weoiiooed in Sisielw 'a S4ttm^'0 j^ 

fdU woipwi^ psmoiiB to hor caQimn»(ti#n> n^anie 
^ «pafo9i«ii i^f li«r dcnJii^ twiib tbe^de^viUaod 
tkengtiiiirgod t0 jpe«ro)c« H» ^rai^tediW^ m^ 
Ui»vk%9 tiBWiilioii iviHi tbe reit. At4J>e 0Uke 
0lM{ 3p<)ike 40 &U(Mrs j^.<' New fJl yon thai see 
tte tiiis day hxam ;tbat I v» wow ^ ^e a wUftb 
by my owa ooftleaMil, -aod 1 ,fii^ all aoob^.esfie*' 
jcUlylbe^mnMryrani magJMtrfklifM, from tjie gaUt 
of my Maad. ' I 't*ka.U jBrhpUy qpaniyiy^lf : ^J 
bWd. be apim my awq bead. And as I nHMt 
poakaavsw-er ,to the God af bafiv^ea preaeallj:* I 
declare I jam ae free of yvitcbcnftft a« any ^cluld^ 
ji»]ijt boifig delated by^ mabsipuB womaa, aad pat 
90 prisoB vadar the nMDe ef a witcb^ disowned by 
lay hiasband weA friends, and «eeiag no groiand of 
bope of aiy cemiBg aot af firiflan» 0r e¥pr coming 
|n £radit. again« tbrongh the temptation oi the 
deyil, I flsiade nip tbateoaleasian ob parposie :to 
Aissl^oy aiy own liia, being waa^y of it^aind chu»ng 
r^er ta die tihim live." This nnbappy .cpeatiftre 
.%» said tp. bayebaan eaacnted aauld ibe tears <tf 
the ^ectatafs. 

G 2 
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Lord Chief Jostice North had, t^Q one oocft^ 
•ion, an opportnnity of potting his more enlighl* 
ened principles to the test.—-" His Lordship,** 
says Roger North, (voL i. p. 253,) '' bad not the 
good fortane of escaping all basiness of that kind; 
for at Tannton-Dean he was forced to try an old 
man for a wizzard ; and for the eariosity of ob- 
serving the state of a male witch or wizzard, I 
attended \n conrt and sate near where the poor 
man stood. The eyidenoe against him was the 
having bewitched a girl aiboot thirteen years old^ 
for she bad strange and nnaeoonntable fits, and 
used to cry out upon him, and spit dat of her 
month straight pins, and wbenerer the man was 
brought near her, she feU in her te and spit 
forth straight pins. His Lordship wondered at 
the straight pins which conkl n^t be bo weU 
couched in ^e mouth as crooked ones, fot Bttch 
only used to be^ spit out by persons bewitdied* 
He examined the witnesses very tenderly and 
carelully, so as none could collect what bis opinion 
was, for he was afraid of the jurymen's precipi- 
tancy if he gave them any offence. When the 
poor man was told he must answer for himself^ 
fae entered upon a defence as orderly and as well 
expressed as I ever heard spoken by any man, 
counsel or other, and if the Attmney^Oeneral had 
beeA his advocate, I am sure he would not have 
ilone it more sensibly. The substance of it was 



malidoas tlireateBiog, and drcniDBtaaces of im- 
posture in the giri ; to whieb matters ke called 
his wtfDesies and they were heard. After this,, 
the judge was not satisfied to direct the jary before 
the imposture was folly declared, bat studied and 
heat the bush awhile» asking sometimes one and 
then another question, as he thought proper. At 
length he turned to the Justice of Peace that com- 
mitted the man, and took the first ezaminationsp 
and ''Sir/* said he, ''pray, wUl yon ingenuously 
dedara your thoughts, if yon hare any, touching 
tiiese straight pna which the girl spit $ for yon 
saw her in her fit r ^ Then, my Lord," said he, " I 
did not know that I nught coooeni myself in thtt 
evidence, haviog taken the examination and com- 
mitted the man 5 but since your Lordship demands 
it, I must needs say that I tlunk the giri doubling 
herself in her fit, aa being convulsed, bent her 
head down close ta her stomacher, and with her 
mouth took pins out of the edge of that, and then 
lighting herself a little, spit tiiem into some 
hy-stander's hands." This east an uniyersal satis- 
fisction upon the mbda of tlie whole audience, 
and the man was ^quitted. As the judge went 
down stairs out of the Court, an hideona old wo- 
maneried,"God bless your Lordship F* <' What'sthe 
matter, good woman?" saidthe judge. "MyLocd,** 
said she, ''fi>rty years age they wonU have hanged 
me for .a witch* and they could not, and now they 
would have hanged my poor son*** 
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Thd ra^xirts of tbdie mtdHCuet: ate Wefi 
wilktbeaiMl iBflicnmA and laaeatablie abmil&^r 
tiss. ltL-2H(m^8ta»9 7kMF^l04B, i« the caae 
of Mxarj ^UBth^who wM tnedin 1616yConTiGtad 
and esaci^ed^ It ts.ctifieak td magam how nichi 
a aamci muam or per^artd enckoct coiildbB- 
collected as appean on HiMe triab for wfteherafiL 
Pcahaiia tho oofy way of aflOomiting iork is bfyi 
sofpotiiBg t)w kiAgiiiAtkm oi %hm witaesaesto. 
lutfe bem affeolad to a degveealmoat auQantiiigitor 
bsMEitf: The actowt of Maiy Snil^'a vra&cd> 
pqnctioes.agiBnst Edatoad Newteviradanrable finr 
ilffthoroaighabMudity, ''The fonrtii MMiaBiai^'^ 
bj^thiahagpwasoiieEdMadNawitoii: ihedi»*i 
ooDtaDlasiit did arise fraiiiitiiaagrMBidy batanoc 
bd bad boogfaH sevlsf al baqusuife of Hotta&d dueeac 
aaid told tbam agaia^ by whicb dbe tioagbt bar 
boaei* to be aomevbat iin paired; miag the )&» 
IdaA of tradisg^ Tke maanca ol her dialing 
witb. bni was in. tbia aoet:*^At airaryB^Mnt 
time of bayiiq^ciiecnei^^ he was pmioaiiy aflieM, 
(beiag Ibnce,) and at tfie la* eifcber sba lar a. 
spirit IB her fikeaess dbl afpear tv bini^ and 
wbiaked about his face <i8 bela^r ia bed,) a. wet 
obth of a Tery loatbaoaiA flavenrj after wbiob be» 
did see one aWtfted iannner,wilb a little bask 
beaad^ who told bib be was seattt^loobeiMm Mm 
mm leg aad Weaid heal it, bat tisiag to sbow A» 
u, pacceiving be bad di^vea feett reteed tbti 
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qS^., who then (the$^ bemg na vai» con^eiu on 
pkmtofiieg, hui well'^advmd aud dUigentlj/ con^ 
fki^red oiuervafion^f) su^^^nly vanifihed out of 
s^[ht. After this she seat her ioaps^ a toad. and 
crahs cr«^lipg about the house^ wh^ch. w^s ^ shop 
ptancberad with bo^8« wbo^^ his servants, ((if 
ba^ig a shoe-nifJ^r^) did work^ ,piie of wliicli 
took that toad and pot it into the fire, w^eire i}. 
made a girnaaiog noise for one quarter of auhonr 
before it wa« eonsumedj. during which lime Mary 
Smith who seat it, did endure (as >ras reported) 
torturing pains, testifying the felt grief by her 
outcries thea mad^," The cat which belonged tp 
jtbts poor old WQi^aii experienced scarcely r a ^pr^ 
le&ient treatment than the toad. '* A^ter this^ 
thf witness being married un^o James &o^%\, ^ 
great oat which kept with this wUcb, (of. whose 
infernal both practises and performs we uow 
epeak,) frequented their bouse, 9nd upo^ lloifig 
eame aeatbe, her husband, moved therewith^ 
Ibruat it twice through witb bis sword i wbicb^ 
iMtwilhstandipf those wouads reqeived, ru|i 
AWiiy i then bef struck it with all bis force up^n 
the head with » great pike^staff, bat Qoold U0t kiU 
ber, but she leapt after this.upwitrd almost |i 
yard from the boaipds of that ehambef wbor^ 4b^ 
9«w wtti, and erapt. down, which he per««iyiBg, 
wilted Us. lad (a boy of fourteen years,) to dr«g 
her to the mnck-hill, but was not able, wd tberf - 
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dhnry manner. ** The kw aguMt vilclMe does 
not prove that there be any, but it pwualiei 
the raaliee of those feoifUm^kAt me snch meana to 
take away men's lime. If one should ptofeaa 
tkutt by turning- his bat tbriee and crying imM, he 
cottld take away a man's liie, (though in tmth be 
eoold do no snch thing,) yet tlaa were a josfe law 
nuadebythestatet^tbatwhosoevershookitttrmhiflbal ^ 
thrice and cry hu», witii an intention to tidw 
nway^a man's Hfe, shall be pnniahed with deatiu*' 
«« gnch a law,** observes Mr. Bacrington, '' as 
that suggested by Selden, may be declared not 
only to be ridicuh>us and Intile, but highly unjust.** 
A copiens article ea the subject of witchcraft, 
and of which we have oceasioaalty made uae in 
the foregoing pages, is te be found in the .Retro4> 
epoetiye Review, vol; t. p. 86. » 

...» 

iI£NBy V, ^ND THE CBIEF-JUSTIC^, 

Mr. Laders, a Beneher af the Inner Temple, 
mhosie T^ttTraet§ are known and highly vaked 
bf M legal aatifuaries, is the author of ^' An 
Essay on the Character ol Henry V. when Prince 
of Wales," in whkh he has iiatnined and qm^ 
tinned the Garrectneaa of the oemmonly neaived 
aceonnts of the prince*a dianohite eondnqt in his 
earlier life. He M^nires alt iome lei^ into the 
trntt oi the story respecting the prince reiouing a 
judooner nndertrial, and insulting thoehief-justkoi 
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a story, winch h« aliews to be fnrtly lausded 
iipoB 4raiiiajtic exaggerations. The accout o< this 
tcansaciiott, as given by Sir Edward Coke in his 
Third los^tote, is as foUows t '' Thi» wvt thai 
Prinee Hewy who, keeping Hl-eompany, and kd 
by iU-aoiiisel> aboat thta tame^ assaulted, (some 
mf,} and stmck Gaseoyne, CUeC Justiee, sitting 
in the Kaog^s Bench $ for that the prince eade»< 
▼earing^ with atreag^ hand, to t esciie a prisoner, 
MN» of his asihrifty mtniena, indicted and at* 
laigiied at the King's Bench bar for felony^ was 
pre? ented ef his porpose by the pecsnasion and 
eottmandaeBt of the Chief Jostioe. For which 
the Chief Justice oouunitted the pt iace to tlia 
King's Bendi, whereof some of his followers In- 
stantly CQBf^ained to the king, bi^ father; who, 
hifiinning himself of the ttne state of the ease, 
gave God iafiaite thanks thi^ be had given blm 
snch a judge as feared not to administer justice^ 
Wid SQcb a sen as could swffier semblaby and obey 
justice. And this is that prince, who, abaado»» 
ittg bis foraMNT conpany and covasd» and Mtomng 
the advice of grave, wise, aad expeft men^whoin 
be made eb^Hce el to be ef bta oouoeil, became a 
victorions and virtuous king, and prosperous in all 
that be teek in hand at hoaie and abroad." 

Sir fidward Goke cites ae hie authority Sir Tho- 
mas Ellyott's Oovemor and Holiasbed's ChroBk- 
tle. EUyott's iweonikt of the a&ir is certainly 
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more favourable to the prince^ for " being abash- 
ed» and alto wondering at the marvellons gravity 
of that worshipfol jastlce, the noble prince^ laying 
his weapon apart^ doing reverence, departed^ and 
went to the King*s Bench as he was coamanded.*' 
In Holinshedy the passage respecting striking' 
the judge first appears. It is, indeed, suspected 
by Mr, Luders, that this incident was probably 
borrowed by the historian from an old piay^ en- 
tided^ " The famous Victories of Henry V.» con* 
taining the honourable Battle of Aginoonrt** (See 
the Collection of Sijt Old Plays, on which Shah^ 
tpeare founded hit, Ssc 1779.) The following is 
the scene with the Chief Justice. 

'^ Enter the Young Prince with Ned and Tom. 

Henry V. Come away, my lads. Gogs 
wounds, ye villaine, what make yon here ? I must 
goe about my businesse myselfe, and you must 
stand loytering here. 

Thee/e, Why, my Lord^ they have bound mee> 
and will not let mee goe. 

Henry y. Have they boufid thM> villsioe) 
Why» how now, my Lord ! 

Judge. I am glad to see yens Grace m good 
health. 

Henry V. Why, my Lord^ thia la my man.<»r 
Tis marvelle yon knew him not long before this. 
J tell you, he is a man of hip hands. 

neefe. I, gogs wounds^ that I nm^ try me 
who dare. 
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Judge. Your grace shall finde snail credite by 
acknowledging h\m to be.ydnr man. 

Henrtf V. Why, my Lord, what hath he done ? 

Judge. And It please your Majesty, he hatk 
robbed a poor carrier. 

***** 

Henry V. And will you not let him goe ? 

Judge. I am sorry that Jus case is so iU. 

Henry V. Tush ! case me no caseings. ShaH 
I have my man ? 

Judge. I cannot, oor I may not, my Lord. 

tUnry V. Nay, and I shall not, say, and then 
I am answered. 

Judge. No. 

Henry V. Then I will have him. 

{He giveth km a box on the ear,) 

Ned. Gogs woonds, my Lord, shall I cut off his 
head? 

Hemry V. No ! I charge you, draw not your 
swords —But get you hence ; provide a noyse of 
musitians.— Away, be gone ! iExeuni ike Theefe. 

Judge. Well, my Lord, I am content to take 
ft at your hands* 

Henry V. Nay, and yon be not, yon shall have 
more. 

Judge. Why, I pray you, my Lord, who am 
1?- 

Henry V, You, who knows not you ? — Why, 
«ian, you are Lord Chief Justice of England) 



lodge. YonrGflraoe hstho mdetrifth^ there- 
fere 10 striking me in this place, you greodydihne 
mcy mkI not me oi^^ bvt also yoor father, ii^se 
fiifely ;perjKni liere in this place I do jepreeent — 
And^ therefore^ to teach fern what; pverogatiiinei 
mean, I commit you to the F!eete« until we have 
spoken with your laHier. * 

Henry y, Why^ then, beiilDe you .mean to 
»end me to the iHeeta. 

Judge. I do, indeed ; and thevetee carry Urn 
away. {Ejdeunt Henry V. mkh the qgicen:* 

it isnnneoesaary to remiad the reader ef sthe 
scene between Henry, the Chief Justioe^ 'und Fal<- 
fitaff^ at the conclusion of Shakspeare*fi Henry IV. 

1.0BD -KEEPER NORTH AND THE JIECORDER OF 
COLCHESTER. 

'^ Before I mention the further steps fof his 
•jbrdship's rising, I must geft ridiof « QCnrry 4ofvn- 
iall he had» which had wdl dg h cest him bis life. 
.That he was what was ealled.a saber person^ waB 
weKL knofwii ; but ivithal^ that he Ifiveji a merty 
glass with a friend. But once in the circuit, be- 
ing invited with the rest of tbecounseU to diue at 
Colchester with the recorder. Sir John Shawj who 
was well known ;to be one of the greatest jdll-caws 
at drinking in the nation -, he, with the rest of 
his bretfarea, by methods teo well known, •g<^ very 
drunk. They were obliged to go oii> and in tioA 



tdndilioA mounted ; bot seme dropped, aad eHiers 
fitMeeded. His lordsbipbad a deris^-'one lmso», 
ft Ve^ drankeii Ml<m, hwt at - tlmt time sot far 
gbite. He tbotiglit it Ms duty to have a teadet 
•eare of his master, m^o liaving had one (aH, (<^Oki« 
trary totbe 6oand advice of his experienced clerk,) 
'tt^uld aeeds get lip s^m.icaNilig him all to nought 
for his pains. Hh lordship w«b got upon a very 
spirited nag, lliat trotted on very h«pd, aad Loeas 
came near to persuade him not to go so fast ; bnt 
*that pat the horse upon the ifno, aad away he 
nfrent wifh Mb muster fall trpeed, so t» none couid 
^fellow him. t%e horse, -when he fdand himsetf 
«dear of pnrsners> stopped bis otMirse by degpees, 
•and went witJii his rider (fast ssieep npon ^ fata 
'back) intoapoad todrmk) and tiwre sat^-his 
'lordslnp npon the sally 5 but, beifove be fell, Mr. 
'Andrew Card, now an emhient practiser «f con*' 
Veyaacing in Ofay's^Inn, and then Mr. Colcfvan's 
'derk, came np time enough to. get* the horse out 
'Of tfh% pond before he fell off, else he. had> been 
lost: for whidi service his lordsbip 'ever had a 

value for Mr. Card. 

* " They took him into a pidllic-honse nigh at 
•band, and left him to the care of his mnn 5 bnt bo 
^dead drunk, that he knew* nothing that bappaned 
'to him; He waft pM into a bed, and the rest of 

the <}ompany went 0O9 for lear of losing their 

market. Next mornings when fam lordsbip^vwdked. 
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be foond he was in a strange place^ and that; at a 
fire-6ide in that room, there were some women 
talking softly, (for talk they must,) he sent ont 
aU his senses to spy, if he conld, what the matter 
was. He conld jnst perceive they talked of him» 
Then he called for Lncas, and bid all go oat of 
the room but him ; and then, ' Lucas,* said he, 
' where am If He was gbid the danger (of which 
Lucas gave him a sensible account,) was over, and 
got him up to go after his fellows. 

^ I remember, when his lordship told this story 
of himself, he said, the image he had when his 
horse first trotted, and so faster and faster, was as 
if his head knocked against a.laq|;e sheet of lead, 
as a ceiling over him ; and, after that,- he remem* 
bered nothing at all of what ha|>peaed till he 
awoke. His lordship, of one that was not morose 
and uncomplaisant, was the most sober that ever 
marched through the world as he did. I, that 
waa almost continually with him, never saw him 
in a condition they call overtaken \ and the most 
hath been but just discoverable in his speech 5 for 
he had strength of head to bear a great deal \ ,and 
when' he fonhd that infirmity coming upon him, 
he used to sit smiling, and say little or nothing*; 
so harmless a thing of KpetU good felkw was he : 
and this only in company that, in some sort, con- 
atnnned him, and that was very seldom. As 
once, when he^as attoi^ney-general^ he dined with 
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the Earl <>f Sandwich^ and, in the afternoon^ 
went to the privy-coancil to pleads upon a peti- 
tion^ before the king : and the next day afteo the 
earl asked one of the lords how Mr. Attorney 
behaved himself; ' very toelW said that lord. ' I 
thovght so,* answered the earl, ' for I sent him 
instmcted with at least three bottles in his belly/ 
That was a good medicine for his modesty, and, 
perhaps, at court, no ill preparative. Bat, set- 
ting aside that rhodomontade, his lordship, by a . 
steady temperance and sobriety, held the empire 
of. bis reason, and vigour of his constitation,. safe 
and upright till, under the cold hand of death, 
both fell together. But, as for such entertain- 
ments as these, it is great pity that the tokens of 
barbarity should yet remain ; and much more, 
that the consequences, often fatal, should be as 
braves of conquests, with a people who would take 
it ill not to be accounted civil, wise, and learned.'- 
(Life of Lord-keeper Guilford, vol, i. p. 88.) 

THE CSEST OF THE TEMPLE. 

. The Pegasus which appears over the principal 
entrance of the Inner Temple, and which is the 
Crest of that society, takjss its origin from the 
seal used by the first Knights Templars. Hugh 
de Payens and Geoffrey de St. Aldemar, had, it is 
said, engraved upon their seal the figures of two 
men riding upon one horse, — a type of their po- 
H/ 
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virty. A nide representation of tliis seal may be 
seen, in ti^e Hhioria Mmor of Matthew Fari9. 
This emblem was corrupted by the lawyers, the . 
siiccessors to the Knights Templars, into a Pe-^ 
gasos^ and to this day remains their Crest. Tfae 
Society of the Middle Temple adopted the emfolon 
of a lamb bearing a banner, or in heraldic lan- 
guage, a dwke of aJUld argent charged with m 
erois gules, and upon the nom&rei ikereof a kofy 
lamb with Us mimbus and banner. These two 
devices, which are scattered very liberally oyer all 
the gateways in the Temple, gave rise to the fol* 
lowing 

JSpigram, 

As by the Templars' holds yon go. 
The horse and iamb^ display 'd 

In emblematic figures, shew 
The merits of their trade. 

V 

That clients may infer from thence 
How just is their profession, 

The lamb sets forth their innocence. 
The horse their expedition. 

O happy Britons ! happy isle ! 

Let foreign nations say. 
Where you get justice without guile. 

And law without delay. 



pdodei men, thes^. holjds £Df ego^ 
Nor tn»»t 9uch cuni^iiif e^v^ ^ 

Hose artful emblegas t^D^ tp, shpif 
Thew cli99ts> not tbems^ke9. 

*Ti» aU a trick, tbese are all shaiP^, 
By which th,ey mean to cb^at you 5 

Btot have a o^re ! — for youVe tU^ lambjs -, 
And they the wolves that ^/Bit yon. 

Nor let the thought 0^ n,o delay, 

To these their courts misguide you^ 

*Tis you're the showy horse, and they 
The jockeys that will ride you ! 

fOETl^Ah J^EFORTS. 

^Cowper, (neither the Lord ChaDcelk>r nor the 
Reporter, but the Poet,) in one of those beautiful 
and playful letters which he used to write^ 

"While his cold heart to ruin ran darkly the while/* . 

has made the following humorous proposal foi[ 
tjie publication of poetical law- reports : — 

*' Poetical reports of Law-cases are not verj 

common 3 yet it appears to me desirable tlia^ 

they should be so 5— many advantages would 

funnrne from such a measure. They would in thf 

H 2 
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first p]ace be more commodioasly deposited in the 
memoTj, jast as liDen^ grocery^ aod other articles, 
when neatly packed^ are known to occupy less 
room^ and to lie more conveniently in any tmnk, 
chest, or box» to which they may be committed. 
In the next {dace/ being divested of that infinite 
circumlocntion, and the endless embarrassment in 
which they are involved by it, they would become 
surprisingly intelligible in comparison with their 
present obscurity. And lastly, they would by that 
means be rei^dered susceptible of musical embel- 
lishment; and instead of. being (fuoted in the 
eoontry with that dnil monotony, which is so 
wearisome to by-standers, and frequently lulls even 
the judges themselves to sleep, might be rehearsed 
in recitative, which would have an admirable effect 
in keeping the attention ixed and lively, and 
would not fail to disperse that heavy atmosphere 
of sadness and gravity which hangs over the juris- 
prudence of our country. I remember many years 
ago being informed by a relation of mine» who in 
his youth had applied himself to the study of th^ 
law, that one of his fellow students, a gentleman 
ef sprightly parts» and very respectable talents, of 
the poetical kind, did actually engage in the pro- 
secution of such a design, for reasons I suppose 
somewhat similar to, if not the same with, those 
I have now suggested. He began with Coke's 
Institutes, a book so rugged in its style that an 
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attempt to polish it seemed an Hercolean labour, 
and not less arduous and difficnlt than it would be 
to give the smoothness of a rabbit's fur to the 
priddf back of a hedgehog. But he succeeded 
to admiration^ as you will perceive by the following 
specimen^ which is all that my said relation could 
recollect of the performance. 

Tenant in fee- 
Simple is he. 

And need neither quake nor quiver. 
Who h^th his lands 
Free from demands 

To him and his heirs for ever/' 

i The hint which he thus threw out, Cowper has 
himself acted upon, and has given in the following 
lines a report of the. case of 

Nose V, Eyes. 

Between Nose and Eyes a sad contest arosje. 
The Spectacles set them unhappily wrong ; 

Jhe point in dispute was, as all the world knows. 
To which the said spectacles ought to belong. 

fSo Tongue was the Lawyer and argued the cause 
With a great deal of skill and a wig fiiU of 
learning. 

While Chief Baron Ear sat to 1>alance the laws. 
So famed for his talent of nicely discerning. 



''TA Itefci^ of tbe N6se It Will qniclcly apjifeat', 
XWdyonr Loikl^hiiy/' he l^d '' wiiltftirAdtlbtiBdly 

'Thkt tUe ift»e h^s hkd t^t^cles id^ftyis to #e«r, 
WMeh kditftbtb t6 p6b8ei<8}«r<i time out Oi ifihid.** 

Theo holding the crpectacles up to the Court, 
*^ Your Lordship observes they are made with *a 

straddle 
As wide as the ridge of the noSe is, in short 
DesigtKkl to sit 'close t6 it jnst like a saddle. 

Again 9 wonld your Lordship a moment soppose 
(lis a case that has happen'd, and maybe again) 

That the visage or countenance had not a nose. 
Pray who irotild, or w9io could, weaor e^tacles 
^hcn? 

On the whole, it appears, and my argument shews. 
With a reasoning the Court will never condemn. 

That the spectacles plainly are made for the nose 
And'iBe nose w^ks as plainly intended for them.*' 

1 hen shifting his side as a lawyer knows how. 
He 'pleaded agsdn in behalf of the eyes. 

Bat what were his arguments few people know« 
For the Court did not think they were eqnallywise. 

S6 his Lordship decreed ivfth a grave sblemn tone» 
Decisive and clear without one ff or but, 

tliat whenever the hose put his spectacled ^, 
Bydky-Bght or candle-Hght, eyes should be «hut. 
{Life of Hflyley, vol. i.p. 2980 
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Cowper was probably not aware that an inge- 
nious author has actually versified the substance 
Df Sir Edward Coke's Reports* Th6 point of 
each cascy (with the name>) is comprised iki a 
ceBplet> as in the following instances :— 

Archeb. If he for life enfeoff in fee 

It bars remainders in contingency. 

Snagg. If a person says, ^' he kill'd my wife,'* 
No action lies if she be yet alive^ 

Fodt&R. Justice of Peace may warrant send 
, To bring before him snch as do ofl^d. 

iThe only other instance which at present occurs 
to us of a poetical Report^ is a poor-law case in. 
Burns' Justice, which runs as follows :— 

A woman having a settkment 

Married a man with none^ 
The question was, he being dead. 

If that she had was gone. 

Qnoth Sir John Pratt, '' The settlement 

Suspended doth remain. 
Living the husband, but him dead. 

It doth revive again." 

Chorus ef the Pmkne Jm^s. 

" Living the husband, but him dead. 
It doth revive again ! " 
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AN AGREEABLE 8USFRI8E. 

Latwyche in speaking of the inconvenience of 
<afferibg small debts to be recorered in the sn* 
perior Conrts at Westminster^ thns quaintly ex- 
presses himself in the law-language of his day :— - 

'* Mes en ceux matters noas doiomns aver 
greinder regard al benefit del publick qne al enlarge- 
ment de nostre jurisdictions, car si cest action 
giseroit, 1& serroit nul remedy en effects pnr petits 
debts en les superior Conrts, le attorney pur le pit 
sovent foits recover ledebt et receive Targent^mes 
quandle Pit. expect d*aver Targent del attorney, 
en tieu de ceo ii receive un BUI de son attorney per 
que ouster le debt receive ii est debtor a son attor^ 
ney ; issint que il avoit estre mieux pur luy d*avoir 
perde son debt, pluis toft que a prendre ceo remedy. 
(2 Lutw. 1570.) 

MR. sutler's ADVICE ON THE STUDY OF REAL 
PROPERTY LAW. 

** The student should begin by reading Little- 
ions Tenures, with extreme attention, meditating 
on every word, and framing every section into a 
diagram, abstaining altogether from the Com- 
mentary; . but perusing Gilbert's Tenures. After 
this, he should peruse Sir Martin Wright's Te- 
nures, and Mr, Watkins*s Treatise on Descents jBnd 
then give Littleton's Tenures a second pemsaL 
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After this second perusal of the text, he should 
pemse ita third time, with the Commentary of 
Lord Coke; and afterwards peruse SheppartTs 
Touchshne in Mr. Preston's invaluable edition of 
■that work. 1 he Reminiscent presumes to suggest, 
that the student may then usefully peruse the 
Notes on Feuds , on Uses, and on Trusts^ in the last 
edition of Coke upon Littleton, and then read 
Littleton and Coke, and the Notes of the last 
Editors. . 

. '^ The Reminiscent may appear to recommend 
too ^ttch attention to Littleton and Coke ; but 
he never has yet n^et with a person thoroughly 
conversant in the law of real property, who did 
not. think with him, that he is the best lawyer, 
mnd will succeed best in his profession, who best 
understands Coke upon Littleton. Against one 
«rror be begs leave particularly to caution the stu« 
dent ; — not to suspect for a moment, that because 
he himself does not see the utility of what he 
reads in this work, or the application of the parts 
of it which he is reading to any practical purpose, 
it is therefore useless. There is not, in the whol^ 
of the golden book, a single line which the student 
will not, in his professional career, find on more 
than one occasion^ eminently useful. 

" Being thus saturated with the venerable 
black-letter, he should peruse with the most pro- 
found attention, Mr, Saunders's Treatise on Uses 
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uyid Trusts, and Mr, Preston's Treatise &k finis 
und Recoveries, and tinea proceed to Mr, Fearn^s 
Essay efi Cendngeni Remmitders, and Mr. Sug* 
den*s TreoHse on Powers. ATtef this^ he flboald 
read for law> Plowden's CbrkmeHtaries, for eqaity^ 
the artide Ckemcery, ia Comynss Digest, oom^ 
paring it throagffaoBt with Mr, Peert Wiilieims^s 
Reports^ in Mr. Cox's edition^ and reading all the 
'easea to \rhidi these rkfer. His ovrn experience 
and feelings will then direct his future studies* 

'^ But in Uie oatset of his study he shoald place 
himself With sonre profes^iioftal gentleawn «h> 
^jbged ta drawing conteiyances or forensic proceed- 
fli|g8> and as far lis it is coobpatifole with this ci^ 
gagement^ should Itttead tlie courts of justice. 

** The whole course of stud^ suggested by the 
HeminisceDt may be athiefed in foal: yeari> if 
they are em{»loyed in the nwuBer described in the 
weU-kaown verses of Lord Ooke : 

'^ Sex hotas sotnno^ totidetn des leglbuls acqtds^ 
Quatlior orabis^ des epulivque dttas^ 
Qiiod superest sacris ultro largite cam^nls/' 

'* If the student cannot bestow the whole of 
this period on legal reading, he should peruse Mr. 
Cruises Digest, an able abridgment* but not 
without original matter^ of the most useful parts 
of sdl the works which we have recommeaded the 
student to peruse/' {Butler's Reminiscences^ p. 64v) 
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OHABACTBft OF ^HJB LOBD-KXBPSlt GUILFORD IV 
BA&LY LIFB. 

'' i ¥a7e'sofarxH>DABR;ted his lordship, ato to be 
Veady for the bar. Bvt^ before i tomch trpon that, 
I'slM'take some notice of his chartoter, as the 
mve alppesred in the it^st stage of his life. He 
nrlks of a loW '^teitnte, but had an amiable iegeniowA 
WBpeet, and his conversalicrn was answerttble, be^ 
4ng evter sgreeaible to his cofmpany. , His hair gre^ 
toiaetonderaUeiengthv but was hard and stiC 
'and did not fail as the rest of the fkmiry, which 
taiade ft bush somewiiait, tlnd not with^t a mhr^ 
tttre of i'ed'aiid grey. As to his hiitionr> he i^t» 
int from vaenity MiiiBell^ aufd hated it hi ethers.. 
Wn yoMiful habits were never gay, or topping 
th« tedde/itke other funs of tonft geAtfe'ttM^^ btft 
%hHkyB plttm and dekn, and shewed sottiewhM of 
firmness dr fletldity beyoiftd his age. His ^sti^ 
Unas raChel' tf ot to be s^n at all, tlifan to be mark- 
'ed by his dress. In those things, to the ^tr^nte 
was '*his aim ; that is, n^ to be eensaVed for ^ 
direlesfs sloven, rather ^ha^ to be commended fik 
befdg Well-di%ssed. Bnt, M to his appealing ih 
pnbUcj tihe Wtn^^m 6f his temper Was exti^a- 
ordinary, for he had Wit, leait/kig^ and docntt6n, 
iiadlsit^h, arid was IMft sensible of any notable 
fkiliflgs, wlic^eef to ai^ase himself 3 and yet wtfs 
iiKKlest, even to a weakness. I betieve a mor« 
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shamefaced creature than he was, never came into 
the world : he could scarce bear the being seen in 
any pnblic places.' I have heard him say, that, 
when he was a stodent* and ate in the Temple- 
hall, if he saw any company there, he coold not 
walk in till other company came, behind whom, 
as he. entered, he might be shaded from the view 
of the r^st ; and he used to stand dodging at the 
screen till snch opportunity arrived, for it w^ 
•death to him to walk up alone in open view. This 
Bative modesty was a good guard against vice, 
which is not desperately pursued by young men 
.without a sort of boldness and effiroutery in their 
^natures. Therefore ladies, and other fbnd peo- 
ple, are greatly mistaken, when they desire that 
boys should have the garb of men, and usurp 
assurance in the province of shamefacedness. 
Basbfulness in the one hath the effect of judgvient 
in the other : and where judgment, as in youth, 
is commonly wanted, if there be not modesty, 
what guard has poor nature against the incentives 
of vice? Therefore it is an happy disposition 5 
for when basbfulness wears off, judgment comes 
on i and by judgment, I mean a real experience 
.of things that enables a man to choose for himself, 
and, in so doing, to determine wisely. 

'' His loose enterUunments, in this stage, were, 
as usual with gentlemen cadets of noble families 
in the country, sporting on horseback; for which 
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there was opportanity eDoagh at his graodfather's 
honse^ where was a very- large and well«stocked 
deer-^ark^.and^. at least twice a wedc in the.sea- 
wm, there was killing of deer. The method thea: 
was, for the keeper, with a large cross-bow and 
arrow, to woand the deer, and two or three dis^ 
Uiplined park>hounds. pursued, till he dropped^ 
There was most of the country sports used there 
(or diyerting a large family^ as setting, coursing, 
bowling i and he was in it all ; and, within doors, < 
backgammon and cards with his fraternity and 
others, wherein his parts did not fail him, for be 
was an expert gamester. He used to please him- 
self with raillery, as he found any that, by mino-. 
rity of age» or majority of folly and self-rConceit, 
were exposed to be so practised upon. I could 
give instances enough of this sort, and not un*. 
pleasant, if such trifles were to be indulged in. a 
design such as mine is. His most solemn entei:* 
tainment was music, in which he was not only 
master but doctor. This for the country ; where» 
to make good his exhibition, he wfts contended 
(though, in truth, forced,) to pass the greater part 
of his time. Bat in, tpwn he had his select of 
friends and acquaintapce ; and with them he pass* 
ed his time merrily and profitably^ for he was as 
brisk at every diversion as the best. Even after 
his purse flowed sufficiently, a petit sapper and a 
bottle jalwuYB pleased him j but he fe)l . into no 
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ooiirM ^ excew or yioo ^ and wJMiiev^r ke was a 
UtUe avertakea, it was a waraing to Um to take 
better care afterwards: and agaiost wome^ hia 
'modesty was an effectual guard; though he was 
as much inclined as any man^ which made him 
desirous to marry ^ and that made his continence 
a positive yirtae ; lor who, may not be good that 
is not indined to eyil \ The ynrtne of goodness 
isj where a contrary inclination i& strove with and 
conquered. He was in town a noted hunter of 
music-meetings ; and very often the fancy pre- 
vailed to go about town and see trades work j 
which is a very diverting in&tractive entertain- 
ment* There was not any thing extraordinary 
which he did not, if he mighty visit for his in^^ 
formatioQ as well as diversion 3 as en^es* shewa^ 
and lectures, and even so low as to hear Hugh 
Peters preach. I have heard lum say» that whes 
Hugh made his close, he told his congregatioD^ 
that a gifted brother had a desire to hold forth 5 
and then up rose Sir Peter Pet $ and he, though a 
mere layman, prayed and preached his turn out. 
That gentleman lived to be an old man in town ; 
and most people knew him, that little thought he 
had been once a preacher. The old Lord and 
Lady Anglesey (while she lived,) supported him ^ 
and, at the revolution. Sir Peter and his lordship 
published books, wherein one of the performances 
lay in the commending each other ; wjiich potable 
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band of friendship had its root in the tiine of the 
Iriali rebeUioB.** (Li/k of Lord GuUford, vol. i. 
p. 43.) 

CERTAINTY TO A CERTAIN INTENT l^ EVERY 
PARTICULAR. 

When a fact is stated with SQch precision as t9 
exclude every implication contrary to such state- 
fnent^ it is said, in legal langnag^, to be '' certain t^ 
1^ certain iptent, in every particular y and thifi is 
termed the highest degree of certainty^ as thoog^ 
there were degrees of comparison iq certainty, (i^ 
the manner of the Irishman's portrait, which wi^s 
more like than the ofigiqal.) In the following 
passage Lor4 Eldon appears to have employed 
this highest degree of certainty in defining tb^ 
exact shade of dopbt with which his mind was 



Ia this case a specific performance of an agr^e* 
ment was. sQught> and a varifi.tion ^as atteinptefl 
to be introduced by parolj^ on the ground of mistai^e 
and surprise^ which was positively denied by the 
defendant. '^ His Lordship said that be would 
not say that upoq the evidence without the an- 
swer, he should not have had so much doubt 
whether he ought not to rectify the agreement, as 
to take more time to consider whether the bill 
should be dismissed ! '* {Marquis of Totonsend y. 
Stangroom, 6 Fes, p, 328.) 
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CEBEM0NIE8 FORMERLY OBSE&TXD ON TAB 
CREATION OF A JUDGE. 

** The Lord Chancellor having taken bii seat 
in the Court where the vacancy is to be filled, 
bringing with him the King's letters patent, shall 
cause the sergeant elect to be brought in, to whom,^ 
in open Court, he notifies the King's pleasure, 
causing the letters to be publicly read ', which 
done,' the Master of the Rolls shall read to him 
the oath that he is to take, ' that he shall indif- 
ferently minister justice to all men, as well foes 
as friends, that shall have any suit or plea before 
him 3 and this he shall not forbear to do, though 
the Kings Letters,* or by express word of mouth 
would command the contrary ; and that from time 
to time he shall not receive any fee or pension, or 
living of any man, but of the King only, nor any 
gift, reward, or bribe, of any man having suit or 
plea before him, saving meat and drink, which 
shall be of no great value ;'t and on this oath 



* As to the oath of the Judges, see 3 Ina, 228. Lord 
Coke in resisting the King's commands in the case of 
Commendams, relied upon this oath. See 1 Col, Jur.l. 

t Six Matthew Ilale appears to have put a very strict 
construction on these words. . See his Life, by Burnet, 
p. 31. 
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being administered^ tbe Chancellor shall deliver to 
him the King*8 Letters aforesaid/ and the Lord 
Chief Justice of the Court shall assign him a 
place in the same, where he shall then place thim, 
and which he shall afterwards keep. 

" The Justice thus made, shall not be at the 
charges of any dinner, solemnity, or other costs, 
becjiuse there is no degree in the faculty of the 
law, bnt an office only, and a room of authority 
to continue during the King's pleasure. 
. " The Judges anciently rode to Westminster in 
great state after they were so made. . Mr. Justice' 
Coventrie, a Bencher of the Inner Temple, being 
chosen a Judge of the Common Pleas, proceeded 
from- his chambers in Serjeant's Inn to West- 
minster, accompanied by the gentlemen of. the 
Temple and the Students, of the Inns of Chan- 
t^ry. The Judge went foremost, after him the 
Bench, and then the Bar, then the Gentlemen of 
the House, and then the Students of the various 
Inns. But the order of this procession being 
found to be erroneous, (for the Inns of Chancery 
should go first, then the young Gentlemen of the 
House, in which the Judge has studied^ th^n the 
Bar, then the Bench, after that the ancients, and 
last of all the Judge,) the error was corrected on 
the following day, in accompanying Judge Tan- 
field of the Temple. 

** In the saice manner was tsonducted the pro- 
I 
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ceeuon ol Sir Henry Mootiigiie, who raoeeeded'Sir 
Edfirftrd Coke in the Chief Joatioethip of the King's 
Bench^ MichMloiiis Term, 1616.* First went on 
foot the yonng Gentlemen of the Inner Temple^ 
(of which house he Wfts^ after them the Barristers, 
according to thdr seniority, next the Officers of 
the King's Bench^ then the Chief Justice himself 
on horseback in his robes, the Earl of Hunting- 
don on his right and the Lord Wiilonghby of 
Eresby on his left, with about fifty Knights and 
Gentlemen of quality folloyHng/* {Hwberfs^nm 
of Ckmrt, 91.) 

BLOQUENCS OF THS SARLY B^GLISH tAWYBIIS. 

The early English Lawyers do not appear, from 
what we know of the subject, to have been a very 
eloquent race of men. If we may judge from the 
reports transmitted to ns in the year-books, their 
arguments were exceedingly pithy, and never 
Wandered beyond the technical limits of the ques- 
tion. There is a passage in Sir Thomas Elyot's 
Governor, which confirms this view of the sub- 
ject. '^ Bat for as much as the tongue wherein 
it (th^ law,) is spoken, is barbarous, and the stir- 
ring of affoctions of the mynde m this nature was 



* See Bacon's Speech to Montague, oa his heiig i worn 
'u\ aa Chief Juftice, itfoo/t R^, 826. 
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jwtwr med, therefore there lackeih elocution end 
pronundatioB^ tiro of the principal parts pi 
liietorikct notwithstanding some lawyerst if they 
be well reteined« will in a mesne cause pronounce 
right vehemently/* {Gotemor, p, 48.) The ve * 
henunce of the Lawyers is also noticed by AschaoEi 
in his Toxophilns : '' When a man is alwaye in one 
tune like a humble bee, or els now in the top of 
the church, now downe no man knoweth where to 
baye him, or piping like a reed, or roaring like m 
huil, as some Lawyers do, who think they do best 
when they cry loudest $ these shall never greatly 
moye« as I have known many well learned have 
done, because their voice was not stayed afore 
with learning to singe." {Twoph. p* 30.) 

Our old Lawyers aj^ar to have been even more 
noisy than some of their brethren at the present 
day. '' Yon are,*' says Lord Bacon in his speech 
to Sir Henry Montague, when the latter wai 
sworn in as Lord Chief Justice^ *' You are to 
admonish, to reprehend, aud to cbrrect lawyers 
that observe not that discretion and duty which it 
becomes them. It is said, in France^ that there 
is a rabiosa litigondi faoulias $ if you find tins in 
any brabbling and tumultuous Lawyers, you are 
not only to enjoin them silence, but to sequester 
them from their practice of exercise before you, if 
you see cause/* Meor's Rep, 827. 

The lawyers of Elizabeth and Jameses day we^e 
i#2 
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mach too quaint to be eloqaent. Some idea may 
be formed of their Bt)'le, by looking into the jadg^ 
ments in Coke's Reports, and into the speeches in 
the State Trials. €hudieigh*s Case on the Statute 
of Uses^ 1 R^p., famishes some excellent speci- 
mens . of the judicial eloquence of that period. 
Thus, ''Baron Clarke said some have supposed 
these future uses were preserved in the bowels of 
the land, and that, the land should be charged 
. with them in whose hands soever it should come ; 
and some have supposed they were preserved in 
nubibus and in the custody of the law, but he 
said, in our case, be they below in the land, there 
they should be perpetually buried and should never 
rise again, and be they above in nubidug, in the clouds, 
there they should always remain and should never 
descend;*' Another of the Judges '* resembled 
the Statute of Uses to Nebuchadnezzar's Tree/' 
Sir Edward Coke may, perhaps, be said to fur- 
nish a fair specimen of the forensic oratory of his 
time, and his speech, when Attorney-General, on 
the trial of Garnet the Jesuit, may be taken as a 
favourable, example of his powers* . It is full of 
the quaintness which at that day was so muchin 
fashion. '' He hath many gifts," says Coke, speak- 
ing of Garnet^ '' and endowments of nature^ by 
art learned, a good linguist, and by profession a 
Jesuit, and a Superior, as indeed he is superior to 
^ his predecessors in devilish treason 5 a doctor 
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^f Jesuits^ that is, a doctor of five D D*8*, as dissi- 
mulation; deposing of Princes, disposing of king- 
doms, daunting and deterring of subjectsy and 
destruction." (2 St. Tr. 234.) 

Ini the reign of Charles I. a finer style of oratory 
began to prevail in our Courts of Justice, as the 
following speech of Lord Chief Justice Crewe, 
will sufficiently demonstrate. In the year 1 626,' 
a contest arose on the death of Henry de Verey 
Earl of Oxford, respecting the right to that 
Earldomi between Robert de Vere, claiming under 
an entail created 16 Rich; II. as heir male of the 
body of Aubrey de Vere, and Lord Willonghby of 
Eresby, claiming as heir general to the last Earl. 
The following is the eloquent exordium of Chief 
Justice Crewe's speech upon this occasion. 

'' This great and weighty cause, incomparable 
to any other that hath happened at any time^ re- 
quires great deliberation> and solid and mature 
judgment to determine it > and I wish that all the 
Judges of England had heard it, (being a fit caise 
for all,) to the end we all together might have given 
bur humble advice to yonr Lordships herein. 
Here is represented to your Lordships certainen 
honoris, and as I may well say iliustris honoris, 
illustrious honour. I heard a great peer of this 
realm and a learned, say, when he lived there was 
DO King in Christendom had such a subject as Ox- 
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fwd* tie came in with the Conqueror, Earl of 
Girynes ; shortly after the Conquest, made Great 
Chamberlain of England, above 500 years ago, 
by Henry I. the Conqueror's son, brother to 
Hufbs y by Maud, the Empress, Earl of Oxford ; 
confirmed and approved by Henry H. A&erico 
^amitt, so Earl before. This great honour, thts^ 
high and noble dignity, hath continued ever since 
in the remarkable surname of De Vere, by so 
nany ages, descents, and generations, as no other 
kingdom can produce such a peer in one and the 
self-same name and title. I find in all this length 
of time bat two attainders of this noble family^ 
and those in stormy and tempestuous times, when 
the government was unsettled and the kingdom 
in competition. 1 have laboured to make a cove* 
nant with myself that affection may not press 
upon judgment, for I suppose there is no man 
that hath any apprehension of gentry or no* 
Ueiness, but his affection stands to the continuance 
of so noble a name and house, and would take 
hold of a twig or a twine-thread to uphold it. And 
yet Time hath 1ms revolutions }«^here must be a 
period and an end to all temporal tbings^^ntf 



* It has been said that the three noblert names in 
Europe were the De Veres of Em^hmd, the Fil^ialda 
of Ireland, and the Montmorencys of France* 
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rtrum, an end of names and dignities^ and wliat- 
soever is terrene^ and why not of De Vere ? For 
where is Bohun ? Where is Mowbray ? Where is 
Mortimer ? Nay^ which is more and most of all, 
where is Plantagenet? They are entombed in 
the nms and sepulchres of mortality.— And yet let 
the name and dignity of De Vere stand so long as 
it plcaseth God !" {See ShrfF, Jones's Rep. 101.) 

BAXTER AND JEFFERIES. 

The coarse violence of Jefferies's tempisr was 
never exhibited in a stronger light than u^ the 
trial of Richard Baxter, the well-known non»con- 
formist minister ; he was indicted for his Para- 
phrase on the New Testament, and committed to 
the King's Bench, on a warrant issued by Jeficfries. 
** He was,*' says Mr. Fox, *^ a pious and learned 
man, of exemplary character, always remarkable 
for his attachment to monarchy, and for leanimj^ 
to moderate measures, in the differences between 
the church and those of bis persnasion. The pre* 
lence for this prosecution was a supposed relior- 
ence of some passages in one of his works to the 
bishopa of the Church of England, a reference 
which was undoubtedly not made by bim, and 
which certainly could not harve been made oat 
to any jary that had been lessi prejudiced, or under 
anv odier (Erection than that of Jc^eries. The 
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T^ motive was his desire of punishiog an emip- 
nent dissenting minister, whose reputation was 
high among his sect> and who was supposed to 
favour the political opinions of the whigs/* (Fojp's 
flhiorical fFork, p. 96.) On May 14, 1685, be- 
ijQg indisposed, Baxter moved, by his Counsel, 
that he might have further time given him for his 
trial 5 a request which was denied, Jefiferies ex- 
claiming, '^ I will not give him a minute's time 
more to save his life. We have had to do with 
other sort of persons -, but now we have a saint 
to deal with, and 1 know how to deal with saints 
as well as sinners. Yonder stands Gates in the 
• pillor}', (as he actually did at that time in New 
Palace Yard,) and he says he suffers for the truth, 
and so says Baxter 5 but if Baxter did but stand 
on the other side of the pillory with him, I would 
say two of the greatest rogues and rascals in the 
kingdom stood there.'* On the 30th May, he was 
tried at GuiWhall, before Jefieries, when his 
Counsel, Mr. Wallop, made the following obser- 
vations : *' He conceived,'* he said, ^' that the 
matter depending, being a point of doctrine, 
ought to be referred to the Bishop, his Ordinary^ 
but if not, he humbly conceived the doctrine was 
innocent and justifiable ; setting aside the inuendes 
for which, there was no colour, there being no 
antecedent -to refer them^ to, (that is, no Bishop or 
Clergy of the Church of England named,) he 
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said, tbe Book accnsed» i. e. the Comment on the 
Nevir Testament, contained many eternjal truths ; 
but they who drew the information were the libel- 
lers, in applying to the Prelates of the Church of 
England, those severe things which were written 
concerning some Prelates who deserved the cha- 
racter he gave. ' My Lord,* (said he,) ' I humbly 
conceive the bishops Mr. Baxter speaks of, as 
your Lordship, if you have read Church history, 
must confess, were the plag«<^s of the church and 
the: world.* « Mr.. Wallop,* (said the Lord 
Chief Justice,) ' I observe you are in all these 
diity causes ^ and were it not for you Gentle- 
men of the Long Robci who shouM have more 
wit and honesty than to support and hold up these 
-factious knaves by the chin, we shoukl.not be at 
the pass wie are at.' 'My Lord,' (said Mr. 
Wallop,) ' I humbly conceive, that the passages 
accused are natural deductions from the text.* 
' You humbly conceive,' said Jefferies, * and I 
humbly conceive ! swe^r him, swear him !* ' My 
Lprd,' said he, * under favour 1 am counsel for 
the defendantt and if I understand either Latin or 
English^ the information now brought against Mr. 
Baxter upon so slight a ground, is a greater reflec- 
tion upon the Church of England, than anything 
contained, in the book he is accused for.* ' Some- 
, times . you humbly conceive,* replied Jefferies, 
^and sometimes you are very positive} you talk of 
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your skill in church history, and your understand* 
ing Latin and English.— I think t understand 
something of them as well as you ; but in short, 
i must tell you that if you do not understand your 
duty better, I shall teach it yon.* Upon which 
Mr. Wallop sat down.** 

On Baxter asserting that he had acted mode- 
rately with respect to the Church of England, and 
thereby incurred the censure of many of the dis- 
senters, Jeffieries exclaimed, '' Baxter for Bish<^8 ! 
that is a merry conceit indeed ! turn to it| turn to 
it !'* Upon this one of Baxter's eounael turned 
to a place in the book where it was said* that 
great respect is due to those truly called to be 
Bishops among us. '' Ay," said Jefieries* '* that 
18 your Presbyterian cant, ' truly called to be 
ffishops I* that is himself and such rascals called 
to be Bishops of Kidderminster, (where Baxter 
. was used to preach,) and such other like pkces -, 
Bishops set apart by such factions, snirelling 
Presbyt'Criatts as himself 1 a Kidderminster Bishop 
he means, according to the saying of a late learned 
author, and erery parish shall maintain a tythe-pig 
metropolitan.** Mr. Baxter beginning to speak 
again, Jefferies interrupted him : ** Richard, 
Richard, dost thou think we will hear thee poison 
the Court ? Richard, thou art an eld fellow, an old 
knave ^ thoa hast written bo(4cs enough to load a 
cart ; erery one Is as full of seditlott» I might say 
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treason, as an egg is fall of meat : hadst tlion 
been whipt out of the writing trade, forty years 
Ago, tbon hadst been happy. Thon pretendest 
lo be ft preacher of the Gospel of Peace, and thon 
l^ast one toot in the grave -, it is time for thee to 
begm to think what account thon intendest to 
give ', bat leave thee to thyself, and I see thou 
<rilt go on as thon hast begun ; but by the grace of 
God I will look after thee ; I know thon hast a 
mighty party, and I see a great many of the bro- 
therhood in comers waiting to see what will be* 
come of their mighty Don $ and a doctor of the 
party^ (liking at Doctor Bates,) at your elbow y 
but by tfab grace of Almighty God I will crush you 

aji;^ 

When Jefferies had iinished his address to the 
Jury, Baxter said to him, ^VDoes your Lordship 
think any Jury will pretend to pass a verdict upop 
me after such a tqal ?" ^' TU warrant you, Mr. 
Baxter,*' said the Chief Justice, '' don*t trouble 
yourself about that/* The prediction was cor- 
rect, for tbft Jury immediately found the prisons 
guilty, and he was fined 5001. As be was leaving 
the b«r, he told Jefferies, that a predecesaor of bis 
^meaning 8ir M. Hale,) bad other thoughts ef 
him ; to which Jefferies replied, that there was not 
an honest man in Enghind but what took him for 
ft great knave.'* (xi. SMe Trmk, 494.) 



• '^^ 



124 LAW AND 

SINGULAR BILL IN KQUITYv 

It is said that a bill was once brought in the 
Exchequer by a highwayman, of the name of Eve-« 
rett, against his Coadjutor, (Williams,) in order 
to compel the latter to account for a moiety of 
the partnership effects. The Bill did not state 
the unlawful employment in direct terms, but aU 
leged that the plaintiff was skilled in dealing in 
several commodities, such as plate, rings; watches, 
&c. 5 — that the defendant applied to him to become 
a partner, that they entered into partnership, and 
it was agreed that they should equally provide all 
sorts of necessaries, such as horses, saddles, and 
bridles, and should equally bear all expenses or 
the roads, and at inns, taverns, or alehouses, or 
at markets or fairs. '* And your Orator and the 
said Joseph Williams proceeded jointly, and with 
good success, in the same business on Hounslow 
heath, where they dealt with a gentlenian for a 
gold watch ; and afterwards the said Joseph Wil- 
liams told your Orator that Finchley, in the 
county of Middlesex, was a good and convenient 
place to deal in, and that commodities were very 
plenty at Finchley aforesaid, and that it would 
be almost all clear gain to them -, that they vfreht 
accordingly, and dealt with several gentlemen, 
for divers watches, rings, swords, canes, hats, 
cloaks^ horses, bridles, saddles, and other things^ 
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nod thftt aboot a month afterwards, the said Jo- 
seph Williams informed yoar Orator that there 
was a gentleman at Blackheath^ who had a goo^ 
horse, saddle, .bndle, watch, sword, cane, and 
other things to dispose of, which be beliered 
might be had for little or no money 5 that they 
accordingly went and nuet with the said gentle- 
man, and after some small discourse, they dealt 
for the said horse, &c. That yobr Orator and 
the said Joseph Williams continued their joint 
dealings together at several places 3 viz. at Bag- 
shot, in Surrey ; Salisbury, in Wiltshire ; Hamp- 
stead, in Middlesex ; and elsewhere to the amonnt 
of 20001. and upwards." The rest of the bill 
was in the ordinary form for a partnership account. 
It was referred for scandal and impertinence,, 
and the solicitors were attached and fined, while 
the Counsel, who signed the bill, was directed to 
pay. the costs. The plaintiff was afterwards ex- 
ecuted, and one of, the solicitors convicted of ' a 
robbery and transported. {See Append'ue to 
Ciiffbrds Report 0/ Sottihw. Elec. European Mag, 
V. ii. p. 360, Notf's Majp'ms, 9th Edit. 205. 

SUMPTUABY LAWS OF THE TEMPLE RESPECTING 
DRESlS. 

The young lawyers of former days, if we may 
judge from the yarious orders of the inns of conrt 
respecting dress, were exceedingly sumptuous in 



iiMii 



136 LAW ANB 

their apparel. In 4 Pk. and A/, it ims (Ordered, 
'^ That none of this gociety shoald thenceforth 
wew any flfreat bryche$ id their hoaes^ made after 
Datch, Spanifih^ or Almon fashion, or lawoda up* 
on their cappes, or cat dooblets, upon paia of 
3s. 4d. forfeiture for the first default, and the se* 
coud tine to be expelled 4he honse.'* In 26 £/»• 
the following regalatioos were directed to be oh« 
served : ** \, That no great raff should be 
worn. 2. Nor any white colour in doublets or 
hozen. 3. Nor any facing of yelvet in gowns, 
but by such as were of the bench* 4. That no gen- 
> tlemea should walk in the streets in their cloaks, 
but in gowus. 5. That no hat, or long or curled 
hair, be worn. 6. Nor any gowns bat such as 
were of a sad colour.'* By an ordw made 1 1 
CkaHes I. no gentlemen of any house were to 
come into the several halls, or phices of public 
prayer, with hats, cloaks, boots, spurs, swords, or 
daggers, or to wear long hair, but were to order 
their habits and hair to decency and formality^ 
according to the orders of the house, and to yield 
due respect and observance to the benchers and 
ancients, their governors, as they expected and 
desired to receive the preferment of the bar, &c." 
Even Sir Matthew Hale, in his earlier days, 
** loved fine clothes,** though on his devoting him- 
self to the study of the law, '* he threw then 
aside, and betook himself to a plain fashion, which 
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be contiDoed to use^ ki aany points, to bis dying 
day/' Tbe piaiauese of Sir Mattbew Haie*s ap. 
parol proved upon one occaaion somevrbat iqcob* 
renient to bim. *' Passing irom tbe extreme of 
rainity in his apparel to that of neglecting him- 
self too mncb« be was once takeoj when there was 
a press for the king's service, as a fit person for 
it, for be was a strong and well-built man ; but 
some that knew him coming by, and giving notice 
who be was^ tb6 pressmen let bim go. This made 
bim return to more decency in bis clothes ; but 
never to any superfluity or vanity in them/' 

" He was a great encourager," continues Bnr- 
net» ** of all young persons that be saw followed 
their books diligently, to whom he osed to give 
directions concerning the method <A their study, 
with a humanity and sweetness that wrought much 
on all that came near him f and, in a smiling 
pleasant way^ he wonld admonish them, if be saw 
any thing amiss in thtm^ particularly if they went 
toojme in their clothes, he would tell them that it 
did not become their profession. H^ was not 
pleased to see students wear long perriwigs^ or at- 
tornies go with swords ; so that such young men 
as would not be persuade<l to part with these 
vanities, when they went to bim laid them aside^ 
and went as plain as they could, to avoid tbe re- 
proofs which they knew they might otherwise ek* 
pect." {Li/e of Hale, p. 23.) 
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Of the Lord Keeper Guilford, we are told by 
his brother, that ^' His youtbfal habits'were never 
gay or topping the mode, like other Inns of Court 
genlhmenyhut&^wBys plain and clean, and shewed 
somewhat of firmness and solidity beyond his age. 
His desire was rather not to be seen at ail, than 
to be marked by his dr^^s. . In those things to the 
extreme was his aim, that is, not to be censured 
for a careless sloVen, rather than to be commend- 
ed for being well-dressed." (^(/^ of North, vol. 
up. 44.) 

SIR WALTER RALEIGH AND SIR EDWARD CORE. 

Whatever may have been Raleigh's guilt, (and 
whether he was, in fact, involved in any treason- 
able plot, appears exceedingly problematical,) no- 
thing can justify the intemperance and violence 
displayed towards him by Sir Edward Coke, who, 
at the time of his trial, in 1603, was Attorney 
General. Osborn has remarked, that " Sir Wal- 
ter Raleigh was tired out of his life by the bawl- 
ing of the king's counsel on the one side, arid the 
bench insisting on a confession extorted by fear 
from the Lord Cobham, on the other." It is 
thought that Bacon alludes to the conduct of Coke 
upon this occasion, in a letter which he addressed 
to him some years afterwards, in which we find the 
following expressions. *' As in your pleadings you 
were wont to insult over misery, and to inveigh 
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bitterly against the persons^ which bred yoa many 
enemies, whose poison yet swelleth, and the ef- 
fects now appear, &c/' {Bacons PForh^ iv* 626.) 
The following extract from the Trial of Aalei^h, 
gives a very unfavourable impression of Coke*8 
temper and humanity. 

" Raleigh, You have not proved any one thing 
against me by direct proofs 3 but all by circum« 
stances, 

Att. Have you doue ? The king must have the 
last. 

Raleigh. Nay, Mr. Attorney, he which speaketh 
for his life mast spe4k last. False repetitions and 
mistaklDgs must not mar my cause. You should 
speak secundum allegata et probata, I appeal to 
God and the king on this point, whether Cob- 
ham's accusation be sufficient to condemn me? . 

Jtt, The king*s safety and your clearing cannot 
agree. I protest, before God, I never knew a clearer 
treason. 

Raleigh. 1 never had intelligence with Cobham 
since I came to the Tower. 

Ait. Go to ! 1 will lay thee upon tby back, for 
the confidentest traitor that ever came at a bar. 
Why should you take 8000 crowns for a peace ? 

Zjord CeciL (One of the commissioners w ho 
presided at the trial.) Be not impatient, good 
Mr. Attorney 3 give him leave to speak 1 

Alt. If I may not be patiently heafd, you will 
K 
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encourage traitors and discourage us. I aan the 
king's sworn servant, and must speak. If be be 
guilty, he is a traitor 5 if not, deliver him. 

Note. Here Mr. Attorney sat down in a chafe, 
and would speak no more until the comoi^issioners 
urged and entreated him. After liiuch ado, he 
went on, and made a long repetition of all the 
evidence, for the direction of the jury, and at the 
repeating of some things Sir Walter Raleigh inter- 
rupted him, and said he did him wrong. 

Att. Thou art the most vile and execrable trai- 
tor that ever lived. , 

Raleigk. You speak indiscreetly, barbarously, 
and uncivilly. 

Aii. I want words sufficient to express thy vi- 
perous treasons. 

Raleigh. I think you want words, indeed ; for 
yon have spoken the same things half a dozen 
times. 

Ait. Thou art an odious fellow ; thy name is 
hateful to all the realm of England for thy pride. 

Rateigh, It will go near to prove a measuring 
cast between you and me, Mr. Attorney. 

Alt. Well, I will now make it appear to the 
world, that there never lived a viler viper on the 
face of the earth than thou^rt.** 

In another part of the trial, Coke was, if pos- 
sible, even more coarse and violent. 

«' flaleigh. I do not hear, yet, that yon have 
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j&poken one word against me ; here is no treason 
of mine done ; if my Lord Cobham be a traitor, 
wbat is that to me ? 

Ait. All that he did was at thy instigation^ then 
viper, for I tkou thee, tboa traitor. 

Raleigh. It becometh not a man of qoality and 
virtue to call me so. — Bnt I take comfort in it, it 
is all yon can do. 

Aii. Have 1 angered yon ? 

Raleigh. I am in no case to be angry. 

C. J. Pop/uim. Sir Walter Ralegh, Mr. Attor- 
ney speaketh ont of the zeal of his dnty for tlie 
service of the king ; be valiant on both sides/* 

It has been thought that Shakspeare allndes to 
€oke*8 expression, /or I thou thte, 8se. in Twelfth 
Nighty where he makes Sir Toby, in giving direc- 
tions to Sir Andrew for his challenge to Viola, 
say, ^* If thon thousts him some thrice, it may not 
be amiss.*' Bat the phrase was probacy a com* 
mon one at that day. 

Amongst other unmannerly and abosive epthets 
which the Attorney General bestowed upou'^ Ra- 
leigh, he called him a '^ damnaUe atheist ;*' an 
accusation to which Sir Walter's philoso[^cal 
pursnits had probably subjected him. When, af- 
ter the lapse of several years. Sir Walter Raleigh 
was brought up for judgment. Coke was Chief 
Justice, and, as such, it became his duty to pass 
sentence on the man against whom he had been 
k2 
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80 intemperate an advocate. On this occasion^ 
he appears to have been willing to make some 
amends for the violence and cruelty of his former 
conduct, and to wipe out some of the aspersions 
which he had cast on the character of the pri- 
soner. He especially alluded to the imputation 
of irreligion^ which he declared to be unfounded. 
The conclusion of Sir Edward Coke's judgment^ 
in this case, is one of the best specimens ^hich re« 
main of his style of speaking. 

'* I know that you have been valiant and wise ; 
I doubt not but you retain both those virtues^ for 
now you shall have occasion to use them. Your 
faith* hath heretofore been questioned ; but I am 
resolved you are a good Christian^ for your book, 
which is an admirable work, doth testify as much* 
I would give you counsel -, but I know you can 
apply unto yourself far better than I am able to 
give you -, yet will I, with the good neighbour in 
the Gospel^ who finding one in the way wounded 
and distressed^ poured oil into his wounds, and 
refreshed him, ^ve unto you the oil of comfort, 
though in respect that lam a minister of the law, 
mixed with vinegar. Sorrow will not avail yoo in 
some kind > for were you pained^ sorrow would 
not ease you ; were you afflicted, sorrow would 
not relieve you -, were you tormented, sorrow 
could not content you ^ and yet the sorrow for 
yonr sins, would be an everlasting comfort to you. 
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You must do as that valiant captain did^ who, per- 
ceiving himself in danger, said, in defiance of 
death, ' Deaths thou expectest me ; but maugre 
thy spite, I expect thee.* Fear not death too 
much, nor fear not death too little ; not too much, 
lest you fail in your hopes ; not too little, lest you 
die presumptuously. And here I must conclude 
with my prayers to God for it, and that he would 
have mercy on your soul.** And so the Lord Chief 
Justice ended with these words, " Execution is 
granted.'* (2 How. State Trials, 85.) 



MODE OF RAISING A BENEVOLENCE. 

In the twelfth part of Coke's Reports, (which 
was not published until after the author's death,) 
there are some remarks, under the title of " £x-> 
actions of Benevolence," which prove how much 
the writer was opposed to this illegal mode of 
levying taxes. He cites from Holinshed and 
Stow, an instance of an attempt made by Ed- 
ward rV. to raise money in this manner : ** The 
success and event of which was, that whereas the 
king called this a Benevolence to please the peo- 
ple, yet many of the people did much grudge at 
it, and called it a Malevolence** In one case, in- 
deed, he succeeded better. 

" The king called before him at several times, 
a great number of the wealthiest of his subjects, 
to declare to them his necessity, and his purpose 
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to levy war for the konour and safety of the king« 
dom^ and demanded of each of them a oeitain levie 
of money; and the king treated with Uiem with soch 
great grace and clemency, and with such gentle 
prayer^ to assist him in his necessity^ for the ho«- 
nour of the realm, that they very freely yielded 
to his request, for the honour and safety of the 
realm. Among the rest there was a widow of a 
Tory good estate, of whom the king merely asked 
what she would willingly give him, for the main- 
tenance of his wars ? ' By my faith,* quoth she« 
' for your lovely countenance sake, you shall 
have twenty pounds,* which was more than the 
king expected. The king thanked her, and vouch- 
safed to kiss her ; upon which she presently 
swore, be shoald have twenty pounds more.*' (12 
Report, 119.) 

MARRIAGE OF LORD KEEPER GUILFORD. 

The matrimonial speculations of Sir Francie 
North, (Lord Keeper in the reign of Charles IL) 
are related in so amusing a manner by his brother, 
Roger Norths that we shall be pardoned for in- 
sorting the whole narrative. 

'' After he was called to the bar, he apjdied 
himself closely to the attendance and operations 
of the law, and wanted refreshment, such as was 
reasonable to be enjoyed at vacant times ^ and he 
was weary of being at the loose hand as to com- 
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paiiy> whicli he could not have^ at all time6> to his 
taiad. He was no dabster^ lifted Among good 
feUows^^ and often |;)asised his evenings in walk- 
ing, or solitary, (if it may be so terffied, when he 
had only me with hiwk) rather than join in any 
promiscnotts society^ or of svch as were not either 
in his frieBdship!> or dibtinguished by some rotable 
talents that recommended them : and thonght it 
wonld be an ease to his mind to know continually, 
after his business was done, what was to become 
of him ; and that he thought beftt provitled for by 
A family and houae-lofeepAiig ; which is never well 
settlfed without a mistress^ as well as a master of 
a family. These consideratidns inclined him to 
kpok out for a suitable malch* And, to say truth» 
his odmtltution re^tiifed It as mudli as any man's 
whatera: j but^ being excessive modbst, and by 
resolution virtuous, lie was solicitous and ardent 
in the pursuit ^ it, and not a little encouraged by 
a tnauifest feeling he had of success in his profes* 
sion^ wfawh dismissed all fears of the lean wolf. 
And not being iasettslble of a fair character in 
general^ which> together With some quality and 
happy relation that fell to his share, he fancied he 
might pretend to «« good a fortune in a match, as 
many otfaens had foond« who had less reaatm to 
expect it j but without tome advancement in that 
way, he was n^t dieposed to engage himself. 
*^ That which eat hardest upon his spirits, vvasi 
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how he sboiild give a fair answer to the question, 
what j&mture and seiiiement 9 He used to own 
bnt one rood of ground in the world, that yielded 
him any pro£t> which was Westminster Hall : a 
meagre particnlar, unless he might have added^ as 
Finch did, his bar*goWn, 20,0001. There came to 
him a recommendation of a lady, who was an only 
daughter of an old usurer of Gray's Inn, supposed 
to be a good fortune in present, for her father was 
rich ; but, after his death, to become worth no- 
body could tell what. His lordship got a sight of 
the lady, and did not dislike her } thereupon he 
made the old man a visit, and a proposal of him- 
self to marry his daughter. There appeared no 
symptoms of discouragement -, but only the oldgvsn- 
tleman asked him what estate his father intended to 
settle upon him for present maintenance, jointure, 
and provision for children. This was an inauspi- 
cious question ; for it was plain that the family had 
not estate enough for a lordship, and none would be 
to spare for him. Therefore he said to his worship, 
only^ T%at when he would be pleated to declare 
what portion he intended to give hie daughter, he 
would write to his father, and make him ac^aimed 
with hie answer. And so they parted, and hts 
lordship was glad of his escape, and resolved to 
give that affair a final discharge, and never to 
come near the terrible old fellow any more. His 
lordship had, at that time, a stout heart, and could 
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not digest the being so slighted ^ as if^ in his pre- 
sent 8tate> a profitable profession and future 
hopes, were of no account. If he had had a real 
estate to seltle, he should not have stooped so low 
as to match with his daughter^ and thenceforward 
despised his alliance. 

*' His lordship's next amour was, in all re- 
spects, better groooded ^ but^ against all sense, 
reason, and obligation, proved unsuccessful. When 
Mr. Edward Palmer, his lordship's most intimate 
and dear friend died, he left a flourishiog widow, 
and very rich. The Attorney General, and all his fa- 
mily, had projected a match of their cousin North 
with this lady^ who were no strangers to each 
other ; nor was there wanting sufficient advices^ 
or rather importunities of the whole family^ for 
her to accept him ; against which she did not 
seem to reluct ; but held herself very reserved. 
In the mean time his lordship was excited to make 
his application j which he had never done, or, at 
least, not persisted so long as he did, but out of 
respect and compliance with the sense of that 
worthy family, which continually encouraged him 
to proceed. Never was lady more closely besieged 
with wooers : she had no less than five younger 
brothers sat down before her at one time 3 and 
she held them in hand, as they say^ giving no 
definitive answer to any one of them, till she cut 
the thready and after a dancular proceedings ai«l 
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match with a jolly knight of a good estate^ 8h« 
drop.ped them all at ooce^ and so did herself and 
theui jastioe. 

*^ There were inaDy comical passages Id this woo- 
iug, which his Lordship, without much pleasaHtry^ 
used to remember^ and, however fit for a stage^ 
would not master w^l in an historical relation ; 
for whidi reason, as hi^ lordship was dropped, I 
drop them. The unhappiness was, that he never 
could find out her resolutwn as to him ^ for she 
stood in some awe of Sir Jeoffry Palmer's family> 
and his Lordship would not i^ight their excessive 
kindness to him» by deserting his post at which 
they had placed him i so between the one and the 
other, be was held at the long saw above a monthi 
doing his duty as well as he might $ and that was 
but clumsily^ for he neither dressed nor danced> 
when bis rivmk were adroit at both ; and the 
lady «8ed to idiuffle her favt>ur8 amongst them 
aifectedly md on purpose to mortify his Lordship ; 
and, at the same time, be as civil to him, with 
like purpose to mortify them : and his Lordship 
was not so mystified by his amour, as not to 
tdiscem these arts ; and nothing but the respects 
i hinted could have held him in harness so long. 
For it was very grievous to him that had his 
thonghts-upon his cltent's concerns, which came 
in tlack apon him, to be held in a course of bo- 
peep play with a crafty widow. And I have 
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heard him often say, that he never was> in all his 
IHe, more rc^ked^ than when he was told madam 
was married -, whereby he was escaped from n 
misenthle confinement. And the fastidinra, npon 
this oocaeion contracted, and his increase of 
business, which gave him little time to think of 
any thing else, diverted his mind from nnder^ 
taking any more such projects ; and so he went 
on his way. 

''Another proposition came to his Lordship^ by 
a city broker, from Sir John Lawrence, who had 
many dangfators, and those reputed beauties ; and 
the fortune was to be 60001. His Lordship went 
and dined with the alderman, and liked the lady^ 
who (as the way is) was dressed out for a muster. 
And coming to treaty the portion shrank to 5000L 
And upon that, his Lordship. parted, and was not 
gone far before Mr. Broker following, cai&e to 
him and said. Sir John would give 5001. more» at 
the birth of the first child 5 but that would not 
do, for his Lordship hated such screwing. Not 
k>ng after this dispatch, his Lordship was mado 
the King's Solicitor-General, and then the broker 
came again^ with news that Sir John would give 
10,0001. No$ his Lordship said, after such 
wages, he wodd not proceed, if he might have 
20,000L So ended that af&ir; and his LonI« 
chip's mind was once more settled in tranquillity. 
" It is said that marriages are made in heaven i 
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and if frequent and unforeseen accidents (often ob- 
served to be productive of them,) are any argu- 
ment^ tbe proverb hath countenance; for < so it 
happened in his Lordship*s caise ; for out of a 
contingent interview^ a proposition sprang, preg- 
Bant with all advantages of honour, person, and 
fortune ; more than which was not to be desired 
or expected. And it was for a match with the lady 
Frances Pope, the middle daughter of three co* 
heirs of Thomas, Earl of Down, who lived at 
Wroxton, in Oxfordshire. The eldest was mar- 
ried to Mr. Soams, of Thirlow in Suffolk, within 
four mil^ of Catlidge, the seat of his Lordship's 
father. And as the use is, the grave countess of 
Down, with her two younger daughters, attended 
the new-married couple to their habitation, and 
made some stay there ; during which time the 
visits of joy came in, and amongst the rest, the 
family from Catiidge made their appearance 3 
and the countess, and her daughters, in due time 
made their return, which happened to be at a 
time when his Lordship was at Catiidge. His 
mother laid her eyes on the eldest unmarried 
daughter, and when they were gone, turned about 
and said, * Upon my life, this lady would make a 
good wife for my son Frank/ And, in short, at 
the next visit, with his Lordship's fair consent, 
she moved it to the countess, who consented that 
bis Lordship might make his advances. His 
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next business was to mnster what sums of money 

he conld^ in order to make an honourable propo^ 

sition ; and, with 6001. borrowed of a friend^ he 

' could compass but 60001. in all to join her fortune^ 

which was estimated at 14,0001. for making the 

jointure and settlement intended to be 10001. per 

annum. After this he ventured down with a 

decent equipage and attendance; and^ in less 

than a fortnight, fixed his point with the lady, 

and appointed another time to come and finish 

what was so auspiciously begun. And then his 

Lordship went with full attendance and some 

friends j and, after the necessary writings wer^ 

sealed, the lovers were happily married in Wroxton 

church. But I well remember the good countess 

had some qualms, and complained that she knew 

not how she could justify what she had done, 

(meaning the marrying her daughter with no better 

settlements.) ^ Madam,* said his Lordship, 'if 

you meet *with any question about that^ say that 

your daughter has lOOOl. per annum jointure/ It 

is certain that (besides some private reasons the 

coontess might have,) the friends of the family 

looked upon this as a very desirable match, not on 

account of an estate in present, but of much 

greater, little less than certain, to come; for his 

Lordship was Solicitor-General 3 and I may say, a 

favourite of the law^ and his character unexcep- 
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timkabie^ btstdet. hifi hmlHj, wkkk was stykd 

*' It is iiAt eemj, nor yery material^ to describe 
tbe feastiBg and jollities tbat were in the country 
found about, upon this occasion. It was a cavalier 
country^ and the Popes eminent sufferers for their 
loyalty in the late wars : and his lordship having 
tiie like character, and known to be an obliging^ 
as well as flovrishiitt^ loyalist* there was scarce a 
femily which did not shew all respect imaginable 
to the new-married folks, by visits, luvitations, 
and festival rejoicings. So tbat it was abont 
three weeks before his lordship oonld clear him- 
self of these well-iutended importunities. At^ 
length, we decamped for London, and his lordship 
took first, lodgings, and then a house, and lived 
consistent with his business, in a way most agree- 
able ta hiou It was wondered that his lady, be^ 
ing such a fortune, had no separate maintenance 
assigned her. I believe the true reason was, that» 
considering his lordship^s known good-nature and 
honour, they thought there woold be no need of 
it, and it would, as a distrust, have disobliged him 
to have mentioned it j and I am paitly certain he 
would not have agreed to it : and, in the same fa« 
mily, the younger sister was matched with a large 
separate maintenance. And, to shew how little 
such provisions (except in extreme cases, the sup- 
position of which, almost in possibility, is su£ci« 
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ent to divert a matchj) signify > a kdy though 
suffering in her person for want of reasonable sup« 
plies, never profited the least by it -, but, upon 
expostulation, the answer was; Get you gone to 
yoner trustees. But for certain, the Lady Frances 
Pope was matched into the land of plenty, and in 
saying that, I have said all/* (^lAfe of Lord 
Guilford, vol. i. p. 145.) 

SIB SABDLEY WILBfOT's £SCAF£» 

^' In March, 1 757/' says the biographer of 
Sir Eardley Wilmot, " Sir Eardley had a most pro- 
vidential escape from being destroyed at Worces- 
ter, white sitting in court, and jnst beginning to 
sum up the evidence, by the fell! of a stack of 
chimneys through the roof into court. His first 
clerk, Mr. John Lawes, was killed at his feet, and 
some other person also was killed, and several 
vecy dangerously hurt. Most of the counsel were 
gone, and those who remained got under the great 
table round which they bad been sitting. Among 
the counsel present, were Mr. Aston, Mr. Nares; 
Mr. Ashhurst, Mr. Skinner, and Mr. GrifBth Price, 
all of whom, it. is remarkable, except Mr. Price, 
(who afterwards had a silk gown, and was emi- 
nent as a Chancery Counsel,) ascended the bench. 
The safety of the judge was owing, perhaps, to 
his presence of mind and resignation, in sitting 
still till the conlusion was over. The following 
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is the account of the accident, given by Sir Eard- 
ley himself in a letter to his wife. 

" fForcester, 15 March, 1757, 
'^ Foup in the Afternoon., 
" I send this by express, on purpose to prevent 
your being frightened, in consequence of a most 
terrible accident at this place. Between two and 
three, as we were trying causes, a stack of chim- 
neys blew from the top of that part of the hall 
where I was sitting, and beat the roof down upon 
^ ; but as 1 sat close up to the wall, I have 
escaped without the least hurt. When I saw it 
begin to yield and open, I despaired of my life, 
and the Jives of all within the compass of the 
roof. Mr. John Lawes is killed, and the attorney 
in the cause which was trying is killed, and I am 
afraid some others: there were many wounded 
and bruised. It was the most frightful scene I 
ever beheld. I was just beginning to sum up the 
evidence in the cause which was trying to the 
jury, and intending to go. immediately after I^had 
finished, and most of the counsel were gone, and 
they who remained in court are very little hurt, 
though they seem to have been in the place of 
greatest danger. If I am thus miraculously pre- 
served for any good purpose, I rejoice in the 
event, and both you and the little ones will have 
reason to join with me in returning God thanks 
for this signal deliverance 3 but if I have escaped 



t9 lose ^timt my bonoiVf or my^txtc, I $hf41 
tbink, mi yon ought oU to Go^cmr wii^h g>9 ip, 

/< I 4$i!3ir9 ypu. wjU cf)pift^oi^te this to my 
ift^ieii^i i«9t th^ 9ew« of S)9ich^*^j»g0dy>^lu9li. 
vftilied«r^» fHi^igf?^ iSil>P9Ji<i affi^ tbl^m witji 

"Two of the ijiwryflwp K*p w«r^ kf^ng tfee 
o»iiie were kilfed» and ^y .«i:e ^iTyjng 4e9<) aivd. 
ir«wded bodies 0«t ^f 4ibe riijos st^ll* JL ii^iU write f 

feOJODH^^ MOD. 

*^ Jomv Eau^mmt Wil'Hot." 
Ib another letter oa the same oocarioa* Sir 
' Eardky ai^s : '^ It was ab unage of the h§k (iay> 
when there sbali be no 4lrtiac^joa el pMWoqa^ for 
my robes did not make way for me. I beKeve fin 
earth^afce arose in tbe mind^ <ti nuoajt p^op)^, m^ 
there v^s an appoefaension of tb/e AH .of tbe whole 

TUB I^STVIS 09 BORDELI/OES« . 

" The .wordestuis or stenKes/* saya I«M'd Coke, 
*< is Freochj we having no word for it ; aod the 
keeper^ be or sbe^ of sticU houses^ is pupisbable 
by indictment, at the oommjon IwhTj by fiue and 
imprisonment/* He then proceeds to inform xis, 
that Henry Will., by proclamation under the great 
seal^ sap{>ressed all the stews wbieh bad long con- 
L 
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tinned on the Bank-side in Soi^tbwark. ' *< And 
those infamous women were not buried in Chris- 
tian burial when they were dead^ nor permitted to 
receive the rites of the church while they tired." 
*' Before the reign of Henry VIL there were 
18 of these infamous houses^ and Henry VII. for 
a time forbade them, but afterwards 12 only were 
permitted^ and had signs painted on their walls, 
as a Boare's Head^ the Crosse Keys, the Gun, the 
Castle^ the Crane, the Cardinall's Hat, the Bell, 
the Swan, &c." The selection of their abode 
by a number of these ladies in the following in- 
stance, presents a very suspicious appearance. 
*' Many wicked and common women had seated 
themselves in a lane called Water Lane, next to 
the House of the Friars Carmelites in Fleet St. 
This being an open and known wickedness. King 
Edward III. to the end these Friars might perform 
their vows, one of which was to live in perpetual 
chastity, took order for removing of those women. 
The record saith. Rex pracessii Majori CwiiatUf 
London, quod amoveri faciat omnes muiierei mere- 
iricen in veneiid prope fratrei Carmelitarum in 
Fieei'Sireet inhabitantes.** '^ And by the common 
law, it appertaineth to the Marshal of the King's 
Ifouse, to free, or protect the Court from femes 
putem^ which is more particularly explained by 
Fleta 3 who saith : Mareschalli interest virgatam 
a meretricibus omnibus protegere et deliberare, 
et habet Mareschallus ex consuetndine pro quali- 



LAWTBRS. 147 

foet meretrici communi in^ metas hospitii invent^, 
4d, priino die 3 quae 91 iteruin in bailiyd, sa& in- 
Teniatnr^ capiatar et coram Seneshallo inhibeatnr 
eibospitiniii Regis ReginaB et liberoram snorum^ ne 
iterum ingrediatur et nominaearaiii ioebreviantur^ 
qusB'si iteram invents foerint hospitiam secotrices» 
taac aut reinaneant in prison^ ia yincuUs» aul 
sponte praedicta hospitia abjurent ; qusQ si autem 
tertib inveDtse fueriot, considerabitur quod ampu- 
tentur eis tressoria et toadeantnr«. qu^ qoidem si 
quarto invenientur,tuBC amputentur eissoperkbia^ 
ne de Caetero coDCupi&cant ad libidinem.* 

" la R. 2, it is enacted that no estuis or bro- 
thel houses should be kept in Southwark^ but in 
common places therefore appointed. 

'^ So odious and so dangerous was this infamous 
vice, the fairest eud whereof is beggary, that 
men in making leases of their houses, did add an 
express condition that the lessee, &c. should not 
suffer, harbour, or keep any feme puteine within 
the said houses, &c. 

" See the case of Hen. VII. the custom of 
London for entering into a house and arresting of 
an Avowterer and carrying her to prison. In 
ancient times, adultery and fornication were 
punished with hue and imprisonment, and inqui- 
rable in Turnes and Leets by the name of Let-* ' 
turwhite." (See Cokes 3d InstUute, 205, and 
the case of the Marshalsea, 10 Rep. 77.) / 
L 2 « 



148 XAW AX9 

IX»I|D K£NYON*S CRLTICISM. 

Soon after Lord Kenyoa wars apfPMVted Master 
of the Rollsy he was listening attenftively to a 
young derk^ wbo was reading to bim the^conivey- 
ances of an estate* and on coming to Ihe wosd 
enough, pronounced it tn6w. His Honoor inmie^ 
Stately intermpted him : *' Hold, hold^ yoa mast 
stand corrected, ^^^nou gh is, according to the 
vemacnlar cnstom, prononneed ennffy and so mast 
all other Engl'rsh words, which terminate in mtgh, 
as, for example, tough, rough, cough, &c." The 
'derk bowed, blnshed, and went en for some time» 
when coming to thewofd phugh, he, with a load 
voice, and a penetrating look at his Honoor, called 
It plujff^f The great lawyer ^stroked his chin, and 
with a smile cand^ly said, *^ Yonng man, I sit 
corrected.** 

Sir WHHam Jones, Attorney General in the 
teign of Charles I.,, according to Roger !^forth*s 
acconnt of him, agreed entirely with Lord 
Renyon in his pronunciation. '^ He affected,*' 
says North, '^ somewhat of the rustic phrase of 
his own conntry, which was Gloucesten^ire, as 
to instance in a word, nlihoffmsieajdoi although, 
as we pronounce it, which was no disadvantage, 
rather set him off." 



but 



SIR THOMAS MOBE S AUSTERITIES. 

<' The Lord Chancellor, albeit he was to God 



1LAWYSR9. 149, 

and the world w^ knofim to. be of fotaUe vXrtne,, 
though oot soi of every bmui coiuBideced, yet for. 
tbfi^ ftvoidiog^ of siagolarity woiald he appear no 
olb«rir«s& than other tmn in his appar^U aad 
Qtlior bahanour. And alhait he appeared ooIk 
wardly baoAuiabk l&o one of his callUig^ yet io*. 
war^y hie bo such Ttuiitie9. eateemUig^ secretly. 
next hki. body wore a shirt of hair, whUh my. 
sober Moce-^ a y«aiig gc»tle.vRo«Aaii»,iii the swuner^, 
as he sate at s«^er» singly ia bi»doab)et.and bose^ 
weaving tbereapon a pl^ shirty wilbovt e^ithoT' 
prfT or coUar^ ckantii^p^ta cs|)y> began to bmfli ajt. 
it. My wife^ not ignormi of hia nokann^efj per-, 
ceiving the same^ pnv'dy kdd him ol it,, and boi 
being, seirry that sbo sayr it, presently ameiided it* 
lie also soaeUiMi^ asod to pnaii^ bis body witk 
whips, the cords kaotfced,. which. #aa bnowa only 
to toy wife» his eUeat daig^ter; wboai (dv he? se- 
^resy abo^e all «lber he speeiaUy trasted* cansiai^ 
ber^ aa Mcd required, to wasb the aaisia 9b\tA oS 
hair." (Boper-t Life 0/ Sh rhomasi More., p. 47.) 

CIRCUMSXANTIAL EVIDENCE.— HABRIS^S CASE. 

'* Thomas Harris kept the Risbg San^ a. p«>blii; 
boQse,. about eighteen milce from YorbA on tho 
road to Neweaslle^ Harria bad a »aa and caaid 
sertant : the man, whose «anie was Moi^gaa, ho 
k^ in the threefold capaMeily of waiter, bosltei:*: 
and gardener. James Gfrny^ a biaok^inith^ tr4LyeU 
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ling on foot \o Edinburgh, stopped at Harris's, 
supped, and lay there. Early in the rooming, 
Morgan went secretly to a neighbouring magis- 
trate, and gave information that his master, 
Harris, had jnst then mordered the traveller, 
James Gray, in his bed. A warrant was issued, 
and Harris was apprehended* Harris positively 
denied the charge, and Morgan as positively 
affirmed it ; deposing, that he saw Harris at the 
stranger's bed, strangling him, but that he came 
too late to save him ; and that Harris's plea was, 
the deceased was in a fit, and he was only assist- 
ing him* Morgan further deposed, that he in- 
stantly retired, and made a feint as if going down 
sturs, but creeping up very softly to an adjoining 
room, he there, through a key-hole, saw his master 
rifling the breeches of the deceased. 

'• Harris peremptorily denied every part of thi^ 
story from the beginning to the end ; and the 
body having, by order of the magistrate, been 
inspected, and no mark of violence appearing 
thereon, Harris was nearly on the point of being 
discharged, when the maid servant desired also to 
be sworn. She deposed that almost directly after 
her master came down in the morning, as she 
must conceive, from the traveller's room, she saw 
him go into' the garden, (being unknown to her 
master in a back wash-house, which overlooked 
it,) saw him take some gold out of his pocket. 
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wrap it up in sometliing, and bnry it at. the foot 
of a tree> in a private corner of the place. 

'' Harris turned pale at this information. He 
would gireno direct answer as to the circumstances 
of the money. A constable was dispatched with 
the girl^ aud the cash to the amount of upwards 
of thirty pounds was found! The accused ac- 
knowledged the. hiding of . the money,' but he 
acknowledged it with so many hesitations^ and an- 
swered every question with such an unwillingness, 
such an apparent unopenness, that all doubts of 
his guilt was done away» and the magistrate com- 
mitted him for trial. Harris was brought to the 
bar at the York Summer Assises, which hajqpened 
about a week after his commitment, 1642. Mor- 
gan deposed tbe.same as when before the justi^oQi, 
^The maid servant and constable deposed to, the 
circumstance of the money > the first, as to.the 
prisoner's hiding, and both. as to the finding it > 
and the magistrate gave testimony to the cpnfii-. 
sion and hesitation of Harris on the discovery of, 
and being questioned about, the hiding of the 
money. 

*' Harris, on his defence, endeavoured to Invali- 
date the charge by assertions, that. the whole, of 
Moigan's evidence was. false $ that. the money 
which he had buried was his own property, ho- 
nestly come by, and buried there for his better 
secority, and that his behaviour before the magis* 
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tf atd oil t¥i8 pftrtiealafr, aros^ ftpom the slislne <$t 
acknowledgkif bis nKtond cov«tmisww^**-Bot frem 
any conseioastiess of goilt. Tbe Jud^a then 
stunmed vp the eHdenee, FMUorklttgr 0troDgI^«ott 
the oifcumitmnee of the hi^ng 4f the aiimeyi slni 
the weakness of tbe pHsoitei^'s feMons for bin sd 
bfdiiigof it; i^ftd the j«rry jntt emnuiting toge*" 
Iber for Hmt mnmi€s, bron^t in* tbei^ v didi i ii ti ■ ^ 

** HwHs was ex#oa(ied punoMttobwiMtacv/ 
pers^eriAg m bid deciiffatkHM of iMioccBGe, but 
desiring aiH personr t6 gnavd ogainel tbe effsets of 
«n avAricrom dkfositkm s for H Irae tbat eMId^: 
^i^$88 of tem)^ i^teb bad led HAm^ be tttdj into^ 
geflii^al di#trtisfft^fi«iS8| luvd tfavt ieta tbe espB^ 
^ebt 6f b(d>iitg hie m^mey $ whkA ^ireoUHftaive 
bad dtoe fttmkh^ tbe^aneaits to bw tttemie^i (for 
#bftt fenBod tbiey tirere^ Im teid^ h«r krtetr Aoty b«t> 
wbom b« f^fgate,) for brii^g Ihm to ao igaof 
iifity)oQspdlto«|j. 

'^ The tfiitb o( t^ licet at iMt eoM o«t :: Harris 
wAft, indeedi ently^ly liiMiecebi I M«rgan tnd ^w 
maid were not only fellow-servants bnt sw«eb*< 
bewts^ Hitrrf»*8 tttipecfthig ec^^etew tenrpei? f^as 
^eU-^bnown to b6thy md tbe (pt\ •ncei by aied"* 
deflt» pereeivhig her kiapttr bm«yittg s<mietbiiig> 
discovered tbe cireumdtance to Morgan f he^ aet^ 
mg ms gardeneti tdok an ofuportifiiity wfaviir ivl 
work> to dig for k ^ it proved to be fite gnlUNts i 



h6 left ity Mid lalbrBied the gifl of it. They set^ 
tied it net to tdechthe money, but to keep watch- 
w§ tlieir itiMter> ae they had no doubt but he 
w^ttld add to it 5 ^lad when it aarose to a good stua^ 
they agreed to phinder the hiding-platfe tog^thetc 
waifry, aad wi|h the e^oU^ set ap io some war}- o£ 
boeiaesfr* A» they imi^Ded^ sr it happened ; thej^ 
goe several ^lecaeiotifir to see the stock increatisi^ 
but (^idly eovetons wftk their neater^) the 
golden harvest was not yet ripe. 

'* Olio day m in qprnrek, Harrie «ttikc9 hiil tmiD^ 
Moi^ftn^ 09veral tSMCs. Morgan detemufies eiii 
v%Ytng& f al tbie fatal period arrives Jameil Gray | 
Morgan finda Inm next morning dead in hie bed, a 
dhMkaA. thovght atrikee Mof]^, o€ Arsl dnig*' 
iog Harris with the Bundling and robbing of 
Gray^ and then of plondering his nmatef '» hidii^ 
place^ whilst he, the master, should be in prison. 
Moi'gan communicates this intention to the maiif 5 
she approves of it ; fhey consult, and fix upon the 
platt, Mfd MorgMi givos iba iifforoMtkm to the 
-mks^vtite, as bel^ tv^ated. The pth M«r* 
pitttedlyy findi the aeiensafioft tiot smffi^fiwtly sap^ 
parted, md fiftaring thsie \m svfreelheai t, of w)io» 
she ia femd, will be pa»ished for peijary if \m 
master is released, who, indeed, unfortunareiy had 
jmt hinted as tbodi htkre the jaatice^ the 6x* 
p«£e»ty in a iiioA)Oftt» atritces her to sicrtike tbd 
hiddttk money, with ber niaster, to tho safety of 
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her paramour ; and the idea^ as the reader already 
knows^ fatally succeeds. The whole of this 8ta« 
pendons piece of wickeduess came to light in the 
beginning of the year 1643, on a quarrel between 
Morgan and the girl, who, after the death of Har* 
ris, had lived together as man and wife. They' 
were taken up in consequence, and committed U> 
prison i but escaped the public punishment due 
to their crimey by both of them dying of a jail 
disease. 

** Harris's innocence became afterwards further 
illustrated, by its being found out, that Jamea 
Gray, the supposed murdered person, had had two 
attacks of an apoplexy, some months previous to 
his deathi and that he was never master of five 
pounds at one time in his life.*' (Theory ef Prt" 
sumptive Proof.) 

OUTRAGEOUS ATTACK UPON LORD CHANCELLOR 
CLARENDON. 

After Lord Clarendon's disgrace, he retired to 
France, where he was very coldly received by the 
government. During his journey to the waters 
of Bourbon, a most outrageous attempt was made 
upon his life, which he has related in the follow* 
ing words :— 

*' There happened to be at that time quarteped 
there a foot company of English seamen, whifhad 
been raised and were entertained to serve the 
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French in attending upon their artillery, some of 
them being gnnners 3 and none of them had the 
language, but were attended by a Dutch conductor, 
who spake ill English, for their interpreter. Their 
behaviour there was so rnde and barbarous, in being 
always drunk, and quarrelling and fighting with' 
the townsmen, who would not give them any thing 
they demanded, that the dty had sent to the court 
their complaints, and expected orders that night 
for their remove. They quickly heard of the chan- 
cdior's being come to the town, and calling their 
company together, declared, 'That there were 
many months' pay due to them in England, and 
that they would make him pay it before he got out 
of the town.' 

'f He was scarce got into his ill ground lodging 
when many of themHocked about the house upon 
which the gates of the inn were shut, they mak* 
ing a great noise, and swearing they wotdd sp^k 
with the chancellor, and being about the nun^r 
of fifty, they threatened to break open the gate, 
or pull down the house. The mutiny was notori-* 
ous to all the street ; but they had not courage' 
to appeaf against them. The magistrates wero 
sect to, but there was a differenco between them 
upon the point of jurisdiction, this uproar being 
in the suburbs, in short, they bioke open the 
door of the inn : and when they were entered into 
the courts they quickly found which was the chan« 
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Celler'a: chsmBer ; and the doov betog kaf ricMk^d 
with, sack tfaiofpB as weia in th« cooai> they firsli 
discharged their pifltols iato the madow^ with 
frhich thef hart aome of the servants^ and Mon<* 
aieor Le Fande, who with his sword kept tbtni 
froDi eitmng \m at tie windour witk gveat- con- 
sage^ antil be was sbttb wikh m brace of bttUets. inr 
the bead; wiitdi wlidk he SdJ : sod then^ aaothes 
^i the servants beii^ hoart^ ihwft entered m at the 
window^, aad opened tiM; door for the nest el th^ 
camfaBY, which qoichly filled tkcr chaaJber. 

^' The Chancellor waa in. hi^ gsown, sittbg up 
an the bed, being not able la stand; ofM* wUdi 
tbcy all eaauei with their swonis (brawns and cue 
of them gave him a blow with a great hroad«* 
sword apon the head» wkkh,^ if k bad fatten npon 
«fae edg^ most bavre cleft bis head ; bat it torned 
kk bos baod> and ao atraek him isitk the flttk^ vitk 
wboch he M backwards on the bed. They gav^ 
hkn many iU words^ calinig him ' Tfaitor/ and 
swove, * Before he shoald get out of their bands^ 
be sbonJd lay down all tbetr arrears of pay,* 
Tbey^ differed amongst th(;mself«s what they 
ibotrid do with him, some crying^ That the^ 
wooM kill binty' others, * That tkey would ctvry 
him kito England:' some had their bands ia bis 
pockets, and piDaged him of his money nod somo 
other things of valve ; odiers broke open his 
trunks aad fdanderedbis goods. Wben Umadf 



vecc^eped odt of the trance in whioh he ^iNm 
-stUQDed bytite<blow^ they took fikn by the hand 
who spake of carrying him to £ngland> and <loid 
inm ^it >was die wisest thing Uiey could do to 
vcarry him tbither, where they would be well re- 
4i«arded:* another swore, 'that they should be 
better rewarded for killiDg htm there/ And in 
this 'confusion^ the To^m being full and all speak- 
ing together, ilie fellow who had given him the 
blow> whose -naue -was Howard^ a 'very losty 
strongman^ took bim by -the hand, and swoie, 
^:tbat they i^hould hurt one another if they killed 
him "there 3 and tthepefore they would take bin 
into the coart, and dispatch him where theve 
was most room.' And therefore others laid 
their hands upon him and paUed him to tbe 
^ound, and then dragged ^htm into the courts 
being in the same instant iready to ran their 
.swords into him together : when, in the moment, 
their Ensign, and some of the magistnites with 
a i^ard, came into the court, tbe gate being 
broken; and so be was rescued out of their 
bloody bands, and carried back to his chamber. 

** Howard and many^of the others, some where- 
of had been hurt with swords as they entered at 
the windowy were taken -and 'Carried to prison, 
and the rest dispersed, vowing revenge when they 
-should get the rest of the compauy together : and 
it cannot be expressed with how much iear the 
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miigifltrates and the poor guard that attended 
then)) apprehended their coming upon them toge- 
ther again. I 
'^ The Chancellor himself had the hart before ' 
mentioned in his head^ which was a contusion^ and i 
already swollen to a great bigness 5 Mbnsienr Le 
Fonde was shot in the head with a brace of 
ballets, and bled mnch» bnt seemed not to think 
himself in danger -, two of the ChancelIor*8 ser- 
vants were hurt with swords, and lost much blood. 
So that they all desired to be in some secure 
{dace, that physicians and surgeons might visit 
them. And by this time many persons of quality 
of the town, both men and women, filled the little 
chamber, bitterly inveighing against the. villainy 
of the attempt, but renewing the dispute of their 
jurisdiction* And the Provost, who out of the 
dty was the greater officer, would provide an ac- 
commodation for them in his own house in the city, 
and appoint a guard for them ; which the magis- 
trates of the city would not consent to, nor he to 
the expedient proposed by them. And this dis- 
pute, with animosity and very ill words, continued 
in the chamber till twelve of the clock at night ; 
the hurt persons being in the mean time without 
any remedy or ease : so that the magistrates, 
though they were not so dangerous, were as trou- 
blesome as the seamen, against whom they were 
not yet secure from a second attempt. 
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^^ In the end^ Monsiear le Fonde was forced to 
raise his voice louder than was agreeable to the state 
he was in> to threaten to complain of them to the 
King, for their neglect before and after the mis- 
chief was done^ by which they were much moved, 
and presently sent to the governor of the duke of 
Bouillon's Castle, (which is a good and noble 
housa in the town,) * That be would receive the 
Chancellor and Monsieur Le Fonde, with such 
servants as were necessary for their attendance j' 
which he did with great courtesy, and gave them 
such accommodation as in an unfurnished house 
could on the sudden be expected. And so phy- 
sicians and surgeons visited their wounds, and 
applied such remedies as were necessary, tiU upon 
some repose they might make a better judgment, 

''The same night there were expresses dis- 
patched to the court to give advertisement of the 
outrage -, and to Roan, to inform the intendant in 
whose province it was committed : and he, the 
. next day^ with a good guard of horse, arrived at 
Eureux. After he had visited, the Chancellor, 
with the just sense of the insolence he had un- 
dergone, and of the indignity that the King and 
. his government had sustained, be proceeded in 
the Court of Justice to examine the whole pro- 
ceedings, and much blamed the magistrates on all 
sides for their negligence and remissness. Upon 
the whole examination, there appeared no cause 



to t)elieye Aat there was any formed design in 
which any others had concurred, than they who 
appeared in the execution, who defended them* 
selves by being drunk, which did not appear in 
any other thing than in the bail^arity of the action. 
Yet it was confessed, that upon their first tHrival 
at Dieppe, and 'whilst they were quartered there, 
the Chancellor then passing by, between* Hoaa 
and Calais, they had a resolution to have rdbbed 
0(^ killed him, if they had not been prevented by 
his getting the gates opened, and so going away 
•before the usual hour.** (€larendon*8 Life, t>. 3. 
J). 896.) 

i>N TWR UftIS OF TOJRTCWE IN JtmiCWU 
dPSaCSSPINC^. 

^' Tnller iuforms us, that one Hawkins «ufiered 
this punishment in the reign of Henry the Vltb^ 
in order to extort evidence from him ; aiid Sir 
Edward Coke, in the case of Lady Shrewsbury^ 
says, that " the nobility of England are not sub- 
ject to torture in crimine IcBSce majestatis;* which 
seems to admit, that in other crimes they were 
liable to it ; or otherwise, affords a strong in- 
ference, that persons of a lower rank might, in 
treason, be subject to this sentence. King James, 
in his works, mentions, that the rack was shewn 
to Guy Fawkes, during his examination ^ and yet 
this attempt of procuring evidence is not taken 
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Botioedf hfuny.lmUmamoT kwyerof Hie times; 
th<ni||2t every oiroiiDttaBBee. ceiathd to the' powder*!^ 
plot OMMt ,lMTe been peblkiy kneit a. Upon- tlie 
mrder of tke .Dnkie of Btadcnigbam by FeHon-, 
tltt jod^es we0e ctked, whether .fae could be tor« 
Ivri^d in order to ettortlA «iMkl0Ninni<? They an** 
efpevedt^ indeed, to theic hcwoor, m the negadiTe f 
bat their b««g thne Goiitokedj'«beiV9tha^iii'Uie 
lipprebeiieioii erf the kiag*a coanseUoet, they ma^ 
hKve ittflktA} this ; poiiisfaBieBt. It is not pre*> 
^esded by.tfaie^ that the iitataiieeB>wefe IreqieBt ; 
and fevtuwitely tthis most Irorrid p^adice hsith. 
been diseoKtiaaed^ ^ that there ewiiet' be the 
least legal pretence. ever to. revive it, Tortiil*e> 
iadeed» by no HMaaa pvevailsBo immrsaUy in the 
eth^ oovfttries of Earope as i» geaeraiiy appre* 
headed ; there are ctsptess kws against tt both in 
Navarre aAd E^scay, thoagh' in Kacay it faaih ef 
late been pernitled in treiasomaafd hevesy. There- 
are also many fegiriations byjkhe oi^nances oHfae^ 
state ef Lueca> to pretent its ever' bang iofHeted 
a sec(^nd tine^ bet xxptm fresh aft well as stre«g«r 
proofs ; and if the execntioeer intFednoestany new 
severity daring the exasmination of the oiminal, 
he is pnniehed with death* It. is used in China^ 
and in most farts of Asia : the act oi union hath 
forbidden it in Scotland/* 

'^ There is a parenthesis of some ambiguity like'- 
wise thr<»wn iota this preaxabte^ which relates to 
M- 
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the confession of th^ criminalj required by the civ3 
law> {'^ which they will never do without torture 
or pains.") I will not dwells however^ upon the 
true meaning or construction of this recita ; hot 
shall only observe^ that the practice of torturing 
criminals is not spoken of with any great abhor* 
rence by the legislature > nay, it seems to be re- 
cited as allowed to have been practised in this 
country, in all offences tried before the admiral. 
I have, in my observations on the Statute of West* 
minster the first, endeavoured to prove, that tor- 
ture, though not frequently used, was not abso« 
iutely unknown in England, since which some 
additional proofs have occurred. 

'< Oldmixon, in his history, asserts, that a con-^ 
fession was thus extorted from one Simpson, in 
1558. Sir Walter Raleigh also at his trial men* 
tions, that Kemish was threatened with the rack, 
and that the keeper of this horrid instrument was 
sent for, which seems to prove, beyond all doubt, 
that this mode of punishment had been occa- 
sionally used, otherwise there would not have been 
a regular officer who had the custody of it. Tor- 
ture still continues to be used in most countries 
in Europe, and among the rest, in France, though 
honest Montaigne hath written with great warmth 
against it. Montesquieu hath likewise a short 
chapter, by which he would seem to condemn it -, 
but it is the mbst fantastical in his whole work of 
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the Esprit des Loiz ; the very great abilities and 
learniDg, which appear in almost every other part 
of it> entitle him» however, to not only these, but 
greater liberties with his readers. 

" The present King of Prussia hath^ to his ho- 
nour^ abolished it in his dominions : * La question 
se donne en Aliemagne aux malfaitears apr^s 
qu lis sont convaincus, afin d arracher de lenr pro- 
pre bouche Faveu de leurs crimes : elle se donne 
en France pour av^rer ie fait ou pour d^couvrir les 
complices; il y a hnit ans que la question est 
abolie en Prasse.' 

*' The Marquis Beccaria, who seems to have 
adopted most of Montesquieu's ideas, makes use 
of the following argument against the use of tor- 
ture : « The person suffering this agony, either 
confesses, or not ^ if he is guilty, and does not 
acknowledge his crime, he is acquitted, when he 
deserves death : if the accused is innocent, he 
hath been tortured, when the putting him upon 
his trial was more than sufficient punishment/ 

'^ He likewise observes, that those states of 
Europe who permit torture in the cause of civil 
justice, never allow it to be made use of in their 
camps, where the martial law takes place. 

** Ammianus Marcellinus informs us, that the 
Egyptians shewed remarkable firmness, whilst 
under the most excruciating pain to extort a dis- 
covery from them. Apud eos (Egyptos,) erubescit, 
m2 
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si quis noD iofitbuado trMrata {ibiziaBiu m corpore 
Tibices osteodat > et aodk tonnaitoffQiB m mve>» 
niri adbnc potuit, qnae obdora^o illins triKtiis la«» 
troni elicere potnity ut nomea propriont ^cat." 



To the foregoing collectioasi extracted from 
Barringtoa's Ob&ervatioDS oa the Ancient Sta* 
totes^ a writer in the Retrospective Review has 
added the following remarks. 

'^ This curious subject had engaged the atten- 
tion of the late Sir Samuel RomiUy» whose benevo- 
lent mind was always alive to enquiries in which 
the interests and happiness of his fellow-creaturea 
were involved. At his death some MS. cc^ec- 
tions on the use of torture in England were found 
amongst his papers^ and were communicated tQ 
Miss Aikin^ who has made a judicious use of them 
in her Memoirs of the Court of King James th^ 
First. The authorities thus collected form an ad- 
mirable Supplement to the Observations of Mr, 
Barrington^ on which account we have thought 
it proper to insert them in the present article, to- 
gether with such few illustrations as have casually 
occurred to ourselves. The whole will thus form 
a more complete collection of facts than can, per- 
h^s^.be met with elsewbere. 

" One of the. first instances in which a questioa 
arose as to the use of torture in judicial cases in. 
this country^ was on occasion of the proceedings 
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against tbe Knights Templars. In a former to- 
lome we gave some account of the torments to 
whidi these nnfortnnate men were subjected m 
other parts of Europe. In England^ the Archbi- 
i^op of Yorky during the examinations taken by 
him against the supposed offenders, was de« 
strous of applying the rack -, but suggested to se- 
veral monasteries and divines the doubts he enter** 
tained» whether he could have recourse to it, see* 
ing^ that in this realm of England it had never 
been seen or heard of. He further desired their 
opinion, whether, if torture should be applied, it 
should be done with priests or laymen y and whe- 
ther, if no person could be found in England to 
do tbe office, he migbt send for ejppert torturers 
from foreign parts ? {Walter Hemmgford, p. 
256.) It may be added, that the Archbishop was 
afterwards convinced of the innocence of the Tem- 
plars, and directed many of the Knights to be sup- 
ported at his own expense." {Dugd, Monas. i. 184,) 
** The trial by rack," says Blackstone, (4 Comm. 
326,) *' is utterly unknown to the laws of Eng- 
land, though once, when the dukes of Exeter and 
Suffolk, and other ministers of Henry VI. had 
lud a design to introduce the civil law into this 
kingdom as the rule of government, for the be- 
ginning thereof they erected a rack of torture, 
which was called in derision, the duke of Exeter's 
daughter, and still remai«s in the Tower of Lon«i 
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don." In the reign of Edward IV. however, an 
instance occurs of the jadicial employment of 
the rack. Sir Thomas Cooke, who had been 
Lord Mayor of London, was arraigned of treason 
for lending nioncy to Queen Margaret, and a 
witness was produced against him, who had been 
examined on the rack. {Fuller's fForihles^p. 317.) 
In the reign of Henry VIII. this instrument of 
toirture was applied to spiritual purposes, and that 
too upon the person of an unfortunate woman. 
At the instigation of the respective Chancellors 
Rich and Wriothesley, Anne Ascough, who was 
accused of heresy, was racked repeatedly, after 
her condemnation, for the purpose of extracting 
evidence against some other court ladies of the 
same opinions. 

'' In the reign of Elizabeth, to the eternal disgrace 
of that Qneen, the rack became an active instru- 
ment of torture, and was employed chiefly against 
the Catholics. The commissioners for inquiring 
into treason, and the members of the high com- 
mission court, appear to have applied it at their 
will and pleasure 5 and a pamphlet was written 
under the eye of Burleigh, entitled, * A Declara- 
tion of the favourable dealings of Her Majesty's 
Commissioners,* in extenuation of the practice. 
On the trial of the Babbington conspirators. Sir 
Christopher Hattou, one of the Commissioners, 
put the following question to one of the prisoners : 
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' I must ask tbee one qaestion— -was not all this 
willingly confe98ed by thyself without menacing^ 
without torture^ and without fear oi any torture V 
{HoweWa State Triaisy p. i. p. 1131.) So Sir 
Edward Coke, on the trial of lords Essex and 
Southampton, says, ' Though I cannot speak 
without reverend commendation of her Majesty'tr 
most honourable justice, yet I think her over^ 
much clemency to some tnmeth to overmuch 
cruelty for herself, for though the rebellious at- 
tempts were so exceedingly heinous, yet out of 
her princely mercy, no man was racked, tortured, 
or pressed to speak anything further than of their 
own accord and willing minds, for the discharge of 
their consciences/ (State Dria/s, v. i. pp, 1338, 
1348.) In another place. Sir Edward Coke enu- 
merates, among the privileges of peers, that they 
are not to be tortured. * For the honor and re- 
verence which the law gives to nobility, their 
bodies are not subject to torture in causd crhrnnU 
iasa tnajestatie, (12 Rep. 96.) In the third 
Institute, however, he declares that all torture of 
accused persons is contrary to law (p. 35.), and 
in his second Institute, he observes, that Magna 
Charta prohibits torture by the words, nulius liber 
homo aliquo tnodo dettruatur, (p. 48.) 

''The use of torture was resorted to occasionally 
in the reign of James L, if we may trust the au- 
thority of Selden. * The rack is used nowhero 
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as in Efi^iid : in oiber eoaotf i«9 it i« med m 
jodieature, where there ii» a sei»i|^e«ft probatioy 
a balf-proDf againel a oim^ then to eee if they 
c^a nake it full, tjley rack bim if he will net 
ooafese'; but beve iu Englasui tbey take a maQi I 
4o net know why, but when 9onebody bide/ Oa 
the trial of S$r Walter Rakii^, which t<^k place 
in the 6ret year of James's reigUj Bir Walter s»^ 
s^erted that Kieyaas^ hie eaplain^ ' wae offered the 
rack to sMlie him confess/ Lord H. Howard 
tneplied, that Keymie ^wae ae^ar oa the rack 5* 
^nd the CoaiBiiseioaors pmtasted before God« that: 
* there was no sadi matter inteaded,. to tbeir 
kaowledge.' However, on Raleigh's laqniriBg. 
M4i^tber the keeper of the rack had not beea 
sent for. Sir William Wade, one of t^e Commie-* 
aionerSi admiifcted, that whau' the SoiieitQr aail 
himself eicaailDed Keymis, thayntold bim ha da-- 
served the rank, bi^did aot tbreatc!a him with it« 
U sboald appear from Raleigh's <ptaetieB, that' 
ttiem existed af. this time' an offieer^ whoae daty 
it was to employ tim iaiftnimeat of tortui«. (2 
^qie Trials, 22.) 

'' On t^ trial of Gamet, the J^mk, for tha 
Gunpowder Plot, liord Salisbary aatferted thul 
nothing had been drawn f n»m hka by ' raeking- or. 
any such bitter torments ) a- matter ordinf^/ he 
said, ' in other kmgdoms, but now forborne harci^' 
However, in an account paUished by authoiityji i% 
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IB eypresaly staHd thot Gay Fawkes came te bU 
triAl weakened by the effects of tlie rack ; and 
Owea^ Garnet's serrant^ who was reported to 
have died in prison, is said to have expired under 
the tortane. {Menwirs of the Cmtrt of Jameip, 
ml. i. p. 260.) Oldcom, the Jesuit^ also is said to. 
have been Af « several times racked in the Tower, 
and oQce with ()be ntmost seventy for sey«ral hours. 
{Buikrs AUmairs of Englkh Cathdies, ii. 26a) 
" It is a singular fact» that so late as the reign; 
el Chwles II, a writer should be found in thia 
country openly to de&nd the use of torture in 
judicial proceeditigs. It is a tract entitled, ' The 
Law of all Laws, or the Excellency of the Civil 
Lnw! above all human Laws whatsoever, by Sir 
Bobert WisemaB* Knight, Doctor of the Civil 
Laws, 1^64/ The writer enters into an elaborate 
examimitton of the subjeet, and aigues it in 9, 
manlier which, if we were not indignant at it» 
atrocious spirit, would aibuse us with its folly. 

* Neither does it derogate,* says Sir Robert, 

* frem the clemency of the civil law, that it seems 
to deal so shm-ply with those, against wbont 
there are grounds enough to suspect them o£ 
eooe enormous crimes, whereof they are accused^ 
but not eiidenee eaougb to eoodemn them, as to 
tiiSow aueh person* to be set upon the reek« 
thereby to manifest theii* innooence by im obstin 
nttt denial, or to djscorer their guilt by a plaia 
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confession. — To bring men to the rack in sncb 
cases, for triaFs sake, is not to be censured for 
cruelty. Non er s^evitid sed ex bonitaie talia fa^ 
clunt homines : such things are done by men, not oat 
of cruelty, but goodness.* [t is curious to find the 
ikdvocates for the rack, the pulley, and the wheel, 
using precisely the same arguments which some of 
the supporters of the whip and tread-mill em* 
ploy at the present day. ' Sane hie juris rigor^* says 
Mestertius, * (si aliquis sit) utilitate publicft com- 
pensatur^* ' for by the terror thereof/ adds Sir 
Robert Wiseman,' it is /ree from the machina- 
tions of wicked and lewd men.* ^ These were 
the cautions,* adds the same writer, after examin* 
ing the practice of torture by the civil law, 
^ which the Roman state did prescribe to be used 
in this sharp, but as their policy stood, (who did 
not love upon a slender proof to take away the 
lives of their people,) very necessary course of 
trial by torture, which peaceable and^ just men 
could not be offended with, because it was to 
defend and secure them from the rage and rapine 
of vile men, and if evil men did groan under that 
severityi they had their desert and might thank 
themselves.* 'When a man,' says a modern 
Wiseman, * has been proved to have committed a 
crime, it is expedient that society should make 
use of that man for the diminution of crime : he 
. belongs to them for that purpose 5 and the degree 
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of severity to be employed is only restrained to 
that which will not excite compassion for the 
sufferer and lessen the horror of the crime/ So 
that in a community where the feelings of the 
people are sufficiently blunted to endure without 
sympathy^ the spectacle of the rack, it may be 
highly ' expedient that society should make use 
of that instrnroent for the diminution of crime :'— • 
' Sane hie rigor utilitate public^ compensatur/ ** 



To the preceding notices we may add the 
observations of Sir Thomas Smithy (who lived in 
the reign of Elizabeth^) relative to the applica- 
tion of torture in this kingdom. In the 27th 
chapter of his Commonwealth of England^ he says : 
*' Heading, tormenting, dismemberings either arm 
or legj breaking upon the wheel, impaling^ and 
such cruel torments^ as be used in other nations 
by the order of the law, we have not i and yet as 
few murders committed as anywhere^ nor is it in 
the Judge's power to aggravate or mitigate the 
punishment of the law^ but in ihe Princes only, 
and his Privy Council, which is marvellously sel^ 
dom done.** Sir Thomas here appears to recog- 
nize the dangerous prerogative of aggravating the 
punishment of the law, a prerogative altogether 
inconsistent with a free government. A little 
afterwards he observes : " Likewise torm,ent 01; 
question^ which is used by the order of the^ Civil 
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Lavr« and custom of the coantries, to put a male- 
factor to excessive puu, to make him confes? of 
kimself, or of his fellows or accomplices^ it is not 
«sed i& Eogland 5 it is taken for servile.** 

THE TEMPLE CHURCH. 

The Temple Churchy which belongs in common 
to the two societies of the iDoer and Middle Tern* 
ple^ was founded by the Knights Templars in the 
reign of Henry IL upon the model of the Church of 
the Holy Sepulchre, and was consecrated in 1 185, 
by Heraclios, Patriarch of Jerusalem^ who was at 
that time on a visit to England for the purpose of 
raining contributions in support of the Crusades. 
This was not the first church founded by the 
Knights Templars in England, their original 
seat being near the entrance into Chancery Lane 
from Holbom^ where in 1595^ the ruins of an old 
churchy built in a circular form> (the usual form 
in which the Templars built all their churches,) 
trere discovered. (Stowe's Survey, 824. Dugd. 
Ortg, 144.) The following is the description of 
the Temple Church, giren in Herbert's History of 
the Inns of Courts (p. 259.) 

^* This is a very beautiful specimen of the early 
Gothic architecture. It has three aisles running 
cast and west^ and two cross aisles* He ' win- 
dows are lancet-shaped, very antique, and the 
western entrance^ which answers to the nave in 



miket dnrrobes^ is a spacioes rotmd tower, in imi- 
tation of the Cborcb of ffce Holy Sepulchre, (a 
pecoliarity which disthignishes all the charches 
of the Knights Templars.) This is separated 
from the choir, not by close walls> bat by a hsuid* 
aoaw. screen, wbich^ however, has the effect of 
obstmcting the sight. It ts supported by six 
pdiited arches, each t^stiagen foor roand piDturs^ 
bound together by a facda. Above each arch is 
a window ^4th a rounded fop, with a gallery and 
rich Saxon arches iatersectiag each other. With-' 
outside of the pillars is a considerable space pre-* 
aerviog the circular form. On the lower part of 
the wait are small pilasters meeting in pointed 
arches at the top, and over each pillar a grotesque 
head. 

" The choir is a large building of the square 
form, evidently erected at another time 5 the 
roof IS supported by sbght pillars, of what is 
generally called Sussex marl^, and the windows 
on each side, which are three in number^ are 
ad<Nmed with small pillars of the same. On the 
outside is a buttress between each. The entire 
floor is of flags of black and white marble. The 
length of the Choir is 83 feet, the breadth 60, and 
the height 34 ; it is unencumbered with galleries. 
The height of the inside of the tower is 48 feet 
in diameter, on the floor 51, and the circunftference 
160. ' 
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*' Tlie pillars of this tower^ (6 in number^) are 
wainscoted with oak to the height of eight feet, 
and some have monuments placed against them» 
which injures tlie imiformity of the plan. It is 
singular that the small pillars, and the heads, 
which oraament them, are not of stone, bat a 
composition resembling coarse mortar, which is 
rerf rotten, and from neglect and damp, threatens 
(unless repaired,) a very speedy demolition.*' 

The best description of the monuments in the 
Temple Church is contained in Pennant's History 
of London, and is now extracted. 

*^ On the floor of the round church are two 
groups of knights. In the first are four, each of 
them cross-legged, three of them in complete 
mail, in plain helmets, flattened at top, and with 
very long shields. One is" known to have been 
Geoffrey de Magnaville, created Earl of Essex in 
] 148. His end was singular, for being driven to 
despair by the injustice of his monarch. King 
Stephen, he gave loose to every act of violence. 
He was mortally wounded in an attack upon Bur- 
well Castle, in Cambridgeshire, and, being found 
by some Templars, was dressed by them in the 
habit of the order, and carried from the s{K)t. As 
he died excommunicated, they wrapped his body 
in lead, and hung it on a crooked tree in the Tem- 
ple orchard. On being absolved by the Pope, (i* 
being proved, that he expressed great penitence in 
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hia last motaaents,) he was taken down, and bn» 
ried^ first in the cemetery, and afterwards in the 
place where we find this memorial of him/*— 
{Gough*8 Monuments, i. 24. tab, v.) 

'^ One of these figures is singular, being bare- 
beaded and bald, his legs armed, his hands mailed^ 
his mantle long, ronnd his neck a cowl, as if, ac- 
cording to a common superstition in early days, 
he had desired to be buried in the dress of a 
monk, lest the evil spirit should take possession 
of his body 5 on his shield are three /ieurs de its, 

" In this group is a stone coffin of a ridged 
shape, conjectured to have been the tomb of Wil- 
liam Plantagenet, fifth son of Henry HI. 

" In the second group, are other figures, but 
none of them cross-legged, except the outer- 
most \ all of them are armed in mail ^. the hel- 
mets much resemble the former 5 but few are 
mailed. One figure is in a spirited attitude, draw- 
ing a broad dagger ; one leg rest^ on the tail of a 
cockatrice, the other is in the action of being 
drawn up with the head of a monster beneath^ 
None of the eight figures, except that of Geolfrey 
de Magnavilie are ascertained ; but Camden cou-* 
jectures, that three are intended to commemorate 
William, Earl of Pembroke, who died in 1219, 
and his sons, William and Gilbert, likewise Earls 
of Pembroke, and Marshals of England. In the 
first group, one of the figures bears a lion upon 
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his MM, the aroHs of tHt greae faitttiiy* GttlNnre 
was brooght up to the chnrch^ -aad, BolHwMstttodh' 
iag he was totally fiDskilled in the exercises 4»i 
chivalry, would enter hito the g^huit lists ^ bfA 
moimting a fiery courser was ran away Wilhy iiixng,. 
und killed^ at a tonrnMBeiit at Ware, 1948. 

^* The beitfg represented crosd-iegged fs-neit 4d'- 
ways a proof of the deceased having bad the nie^ 
rit, either of having been a cn»dder, or havia^ 
made a pilgrhndge to the Holy Septilohre. I have 
seen at Mitton, in Yorkshire, two figaros of the 
fiherfoornes thns represented: one died in 1^9> 
the othesr in 1689> who, I verily believe, coaid no- 
ver have had any more than a wish to ^ler the 
holy land. 

''To these ancient monmneiiis maybeaddei^ 
that of a bishop, in his episcopal dress^ a mitte 
and crosier, well execnted-in stone.** 

The opinion expressed by Mr. Ffennant, that 
the being represented CFOSS-Iegg0d is not a proof 
of the deceased having been a crnsadery can 
scarcely be conceded As borne out by the proofs 
which he addnces of two monvBients erected in 
the sevftiteenth centnry, where the same position 
is observed. The anthority of Stowe, Camdenr, 
and other antiquaries, is against Mr. Pendant. 

The church likewise contains several more mo- 
dern monnments^ amongst the most remarkable of 
which are those of the celebrated John Selden, 
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who died in 16&4> of his finend^ Sir John VaiighaD> 
Lord Chief Jnstice of the Common Plea8» in the 
reigti of CfaarteB L9 land author of the Reports 
which pais under his namty and of. Plowdeta. 

The snperior clergyman of the Temple Chucdk^ 
18 called the Master, a title winch wan known in 
the time of the Knights Templua, in whose his- 
tories we read of o fueur^ nt rt/^tooi. He is ap* 
pointed by the King's Letters Patent; without in* 
Btitntion or mdnetiott ; there is besides a reader 
and lecturer. ** In 8towe*s lame it had four sti^ 
pendiary priests^ with a derk, who had stipends al- 
lowed them out of the possessions of the destroyed 
monastery of St. John of Jerusalem* But the 
establishment was stiH greater in the Romish times» 
when the several priests had a hall and lodging 
assigned them within the house^ as appears by tea* 
timonials in the reign of Henry VH. The charges 
of the present church are jointly paid by both so- 
cieties^ who have each their side at diTine wos^ 
ship." (Her6ett*s lnn9 of Court, 2620 

Some mean buildings, which hid a part of this 
venerable structure^ have been lately pulled down* 

THE LATE GEORGE HARDINGE. 

The name of Mr« Hardinge is fast fading away 
from the recollection of the public. The follow* 
^fig pleasii^ little notice of bim has been pre- 

N 
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served by Miss Hawkins, in her Memoirs^ (v«l, i. 
p. 361.) 

^ Of George Hardinge something may be sud* 
That he was a man of most biiUkuit talents^ 
those who were at all acquainted with him must 
confess, bnt it is scarcely posnble to conceWe ta* 
lents less adapted to legal pnrsoits than his. His 
conversation, and^ in many instances, his speeches 
at the bar^ were replete with wit and merriment. 
By the concnrrence of fortonate circumstatices, 
which no man, even with the greatest pretension^ 
€an command, and scarcely ever happen tb any 
one, he found himself, more than once, at the very 
head of his profession, with profit and honours 
thmst upon him ; but the vivacity of his temper> 
habits, and appearance, would not permit him to 
avail himself of the proferred gQod> and others 
more sedulous^ were permitted to supplant him, 
contented to represent himself in the court where 
he was acting as counsel, as * a very idle fellow,* 
and to verify the assertion by a professional life 
of the grossest negligence. It was, to all who 
observed it, a matter of deep regret, to see ta^ 
lents thus lost, for Lord Camden, a near relation 
of Mr. H.*s, is reported to have confessed, that 
his talents were far superior to his own, and that, 
if he had had steadiness, every thing was in his 
power ', but neither what he owed to his own re« 
putation or interest, nor all his classical remi- 
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niscences^ could teach him> that the siren, sloth,, 
was to be shunned; and at litst he closed his 
reckless life in very confined circumstances. 

" The lady to whom I owe Mrs. Piozzi*s anti- 
cipated, review, possessed very early, and allows 
me to prints the following improviso of Mr. Har-^ 
dinge,. written, ii may very truly be said, on the 
apur of the occasion. It needs a few words of 
introduction. I give those which ]ivcre given me. 

** Messrs^ Triphook and Company having di-^ 
rected a letter ' To George Hardinge, Bsq. if liv- 
ing : if dead, to his Executors,* beginning, ' Sir, 
or Gentlemen,* and stating, that not having heard 
from Mr. Hardinge, after repeated application^: 
for settling an enclosed account, they concluded 
he must be dead; and if that melancholy circum- 
stance was true, requesting that it might be set- 
tled by his executors. Mn Hardinge immediately 
wrote I' — 

" Oh ! Messieurs Triphook, what is fear'd by you,, 
The melancholy circumstance is true j 
For I am dead 5 , and, more afflicting still ! 
My legal assets will not pay your bill. 
For oh ! to name it I am broken-hearted. 
My mortallife, insolvent Ideparted 5 
So, gentlemen, Tm yours, without a farthing,. 
For my Executors and Self, 

George Hardinch,. 

n2 
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P»S, £xcase tlie postage which these lioes will cost^ 
The dead thetr iVanking privilege have lost.'* 

MR. JUSTICE CATMNS. 

*^ Mr. Bromley, Solicitor, giving in evidence for 
a deed, which was impeached to be fraudulent, 
was urged by the Counsel on the other side with 
this presumption, ' That in two former suits when 
title was made, that deed was passed over in 
silence, and some other conveyance stood upon.* 
Mr. Justice Catline taking in with that side, 
asked the Solicitor, ' I pray thee, Mr. Solicitor, 
let me ask you a familiar question : — I have two 
geldings in my stable; I have divers times busi^ 
BOSS of importance^ and still I send forth one of 
my geldings and not the other; would yon not 
think I set him aside for a jade V * No, my lord,' 
said Bromley, ' f would think yon spared him for 
your own saddle.* '* {Bacotis Apothegms.) 

DELIBERATIONS OF JURIES. 

The rule of law which compels a jury to be 
unanimous, however various their opinions may 
originally be, has doubtless given rise to many 
singular scenes. On the trial of the seven 
Bishops, in the reign of James II., the jury with- 
drew and remained in deliberation the whole of 
the nighty owing, as it is supposed, to the ob- 
stinacy of one Arnold, the King*s brewer. (See 
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Macpher9(m'8 State Papers, voh i. f», 265.) la 
the following letter an accouot of the conduct of 
this Jury is given. 
'' John Ince to the Archbishop of Canterbury, 

''June 30, 1688. 
" May jt please Your Grace, 

"We have watched the Jury carefully all 
night) attendi<ng without the door^ on the stair- 
head. They have, by order, been kept all night 
without fire and candle, save only some basins of 
water and towels this morning about four. The 
officers^ and our own servants and others hired by 
us to watch the officers, have, and shall conatantly 
attend, but must be supplied with fresh men to 
relieve our guard if need be. 

" I am informed by my servant and Mr» 
Grange*s> that about midnight they toere very 
loud one with another, and that the like happened 
about three in the morning, which makes me con-* 
elude that they are not yet agreed. They beg for 
a candle to light their pipes, but are denied. 

^' In case a verdict pass for us, whidi God 
grant in his own good time, the present conside** 
rations will be how the Jury shall be treated. The 
course is usually each man so many guineas, and 
a common dinner for them all. The quantum is at 
your Grace's and my Lord's desire. But it seems 
to my poor understaRding, that the dinner might 
be spared^ kst out watchful ^u/emies, should inter- 
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pret it against Qs. It may be ordered thus^ each 
maa guineas for his trouble, and each man 

a guinea oyer for his own desire. 

''My Lord, 
" Your Grace's most humble Serv. 
'' John Ince. 

" N. B. There must be 200 guineas provided. ' 
\See MacphersofL9 State Papers, vol, i. p. 154.) 

By way of appendix to the above, we may add 
a very entertaining account of Uie ddiberations of 
a Jury in a late case. The action was brought by 
Mr. Bodkin> Honorary Secretary to the Mendi- 
city Society, against the Times Newspaper. 

*' Immediately after the Jury were sfhut up in 
the Bail Courts the tendency of the alleged libel 
was warmly discussed. The specisl jurymen used 
great abundance of language, if not of argument, 
for the purpose of convincing Mr. Sawyer that ft 
was a false, malidous, and injurious publication. 
That gentleman manfully defended his opinion 
against all their objections; alleging, that he 
thought the remarks made upon Mr. Bodkin's 
conduct to be such as the occasion required, and 
'such as he himsdf should have, written, had he 
possessed the mecessary talent. Several speeches 
were made upon the subject, which produced no 
•effect except it were that of making the speakers 
4Dore obstinately attached to the side they advo- 
.ciited. A Mr* Cooke, who was a talesman^ was a 
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silent, but not an ineffectual assistant to Mr. Saw- 
yer, in the vast fire of words which his brother 
jurymen opened upon him. He agreed with Mr. 
Sawyer, that the paragraphs complained of^ formed 
no libel; and declared that he could not consent 
to give a verdict which should declare them to be 
«uch. Both gentlemen requested their opponents 
to give them a definition of what was and what 
was not a libel } and were answered with the 
usual remarks^ that every thing is a libel which 
tends to bring a man's character into contempt. 
They were also treated with a dissertation upon 
the necessity of restraining the licentiousness of 
the press, which one gentleman recommended as 
the best means of preserving its liberty. Ano- 
ther told thern^ that though the press had been 
-styled the palladium of British freedom, he could 
not consider it as such, when he saw it making 
attacks ^ike the present upon the character of 
private individuals. A third declared, that the 
malice of the article of which Mr. Bodkin com- 
plained was so great, that he would consent to 
•nothing less than a verdict which gave him 300/. 
damages. Mr. Sawyer and Mr. Cooke called upon 
them to point out the malice which was said to be 
so evident in the Alleged libel, asserting that they 
would have no obgection to give a verdict for the 
plaintiff, if they could be satisfied upon that 
point. The libd was ia 4:onse(fuence read over 
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paragraph by {«r«grapb> sereral gentlemen com<- 
meottng npon it as they went aJong. Still the 
.two Juryotea remaiDed unconvinced; Under 
these cixGumstances^ the Jury c«ine into Court 
about eevefl o clock, and the conversatsion theu 
took place between Mr. Jastioe Littledale and Mr. 
Sawyer, which was reported in our paper of Sa- 
turday. The result of it was, that Mr. Sawyer 
and Mr. Cooke, in consequence of the doctrine 
laid down by Mr. Justice Littledale respecting 
constructive malice, gave up their intention of 
Ending a verdict for the defendant, and agreed to 
join their brethren in a verdict for the f^aintiff. 
They then left the box to consider of the damages 
which they should give the plaintiff for his loss of 
character. A question then arose as to damages. 
The two jurors who had reluctantly consented to 
find a verdict for the plaintiff, said that nothing 
should induce them to give more than nominal 
damages ; and not knowing that in an action for 
a libel, a farthing*s dami^es will carry costs, if 
the Judge does not certify, declared their intention 
of submitting to starvation before they gave Mr. 
Bodkin more than his costs of suit. This decla- 
ration was not likely to excite mfich satisfaction in 
the minds of any of the jurors^ and some of the 
special jurors, we are infonoed, evinced great difr- 
pleasnre at it. Their usual hoar of dinner had 
arrived, and the sherry and sandwiches which 
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Mr. Justice Littledale kad permitted to be sent 
ill to Mr. Roberteoa aad Mr. Horlon, oo account 
of their advanced agej tending only to excite the 
appetite of their brother furors, Mr. Godsall, 
.who» w^ uaderdtaad, was engaged to dine with 
his father •'in-law, the Ijord Chief Justice of the 
Goffimon Pleas, seemed particularly to regret the 
loss of his dinner. He tried first by pompous 
language, then by argument, then by persuasion, 
then by entreaty, and in the course of the night, 
by violence, to induce Mr. Sawyer to concur with 
his brother jurors. Mr. Sawyer, however, was 
inflexible, and told Mr, Godsall, that even if he 
were so base as to neglect his oath for the sake of 
hh appetite, there would still be the integrity of Mr, 
Cooke to overcome — a gentleiaan who, though he 
said little, was not the less determined to main* 
taiB the opinion he had formed upon the present 
case. Mr.^odsall appeared to think but lightly 
of Mr. Cooke's opposition, saying that he had no 
doubt that Mr. Cooke would yield, if Mr. Sawyer 
would set him the example. Mr. G«dsall then, 
held out other inducements to Mr. Sawyer, which 
were, however, as unavailing as his prayers, his 
entreaties, and his subsequent violence. In the 
midst of these discussions, time wore away, per- 
haps neither pleasantly nor rapidly to the gentle- 
mesi engaged in them. About half»past eight 
o*€k)ck ftev^al juryn^ea wrote tP their families 
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stating tliat they must not expect them that 
night ', and their notes were dispatched by the 
'officer of the Coart. As it bad now become evident 
•Co both parties that they conld not convince the 
other, the matter ceased to be one of argument, 
and became one of starvation. At this stage of 
the proceeding, the jurors formed themselves into 
detached groups, and amused themselves as they 
could in their dark, hungry, and desolate situation, 
ft was a Vauxhali night ; and one of the jury at- 
tempted to console his fellows by reminding them 
that at twelve o*clock at night they would have 
the fire-works at Vauxhali to enlighten their dark« 
uess. Twelve o'clock came, but the iire-works, 
though they were heard, were not seen, for the 
towers of the Abbey intenrened, and interrupted 
the line of vision. Mr. Qedsall, at this hour of 
the night, was rather obstreperous. He stamped 
about the room in a great passion, and committed 
t>ther extravagancies. Mr. Sawyer, having heard 
all that could be said against him, and having 
said all that he <;ould say in his own behalf, now 
prepared himself for sleep, by taking off his coat» 
rolling it up, and placing it as a pillow upon some 
chairs, which he had put together to serve him as 
a bed. His brother jurors expressed dissatisfac- 
tion at this proceeding, and urged many objections 
to his novel mode of discharging the duties of a 
Juryman. After giving them such answer as he 
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thought proper, and recommending his seconder^ 
Mr. Cooke^ to follow his example^ on the ground 
'that sleep was the best antidote against the evils 
of fastings lie proceeded to carry his own advice 
into e)cecution as rapidly and comfortably as he 
could under existing drcnmstances. This was 
the gentleman who was described in our paper of 
Saturday as^een lying upon some chairs sit one of 
the periods when the room was opened by the 
officer to attend to the complaints of the jury. 
Day-light at last -dawned upon these unhappy 
jurors^ but brought with it little relief to their 
misery. At half-past five, Mr. Sawyer, who was 
the only person that had been able to sleep sound* 
ly, awdce, and told his brothers in thraldom that 
he was as much refreshed by his sleep as if he had 
taken a meal. This was not a very delightful 
annunciation to those gentlemen who were suffer- 
ing under the want of dleep and the want oif sus» 
teuahce. To Mr. Godsall rt proved partkularly 
exasperating ; he exhibited symptoms of tempo- 
rary insanity 5 he jumped upon a bench, and 
threatened destruction to Mr. Sawyer, for detain- 
ing him from his family, by his obstinate opposi- 
tion. He then seized his cane, which was of 
considerable thickness, and struck it s6 forcibly 
iipon the Judge's seat as to make several inden- 
tations, and did not cease from this violence till 
be bad l>roken it completely into jbivers. Hd 
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then began to rail with great vehemenee against 
Mr. Sawyer^ who had the good sense net to make 
any answer to his ravings. This appeared to 
offend him still more : he cried out, ' I shall go 
mad, I shall go mad, he — he* (p(Hfiting to Mr. 
Sawyer,) ' is catting my throat wit-h a feather.* 
He then made a spring at that gentlemau» and 
would certainly have done him some injury, had 
he not been prevented by the strong arms of those 
that surrounded him. It has been stated, that he 
then endeavoured to tear op a bench as a weapon> 
and that he brdke a window in endeavouring to 
escape *, but we have reason to believe that there 
is no truth in either of these stateoients* He 
sunk, at last, into a silent melancholy, and was 
for some time quiet from complete exhaustiim* 

*' Very early in the morning, the question had 
been narrowed to this point— whether the verdict 
should be a farthing or forty shillings. Mr, 
Sawyer was obliged to consort with bis silent but 
effective seconder, Mr. Cooke. Whenever he 
approached any of the groups into which the 
other jurors had formed themselves, they fled 
from him aa from a pestilence. The consequence 
was, that he was flung upon his own resources for 
amusement, and at seven o'clock was seen seated 
at the window, gazii^ very {^acidly on the pas* 
seugers in the street. Poor Mr. Godsall could 
not, however, conduct himself thus quietly : hoi 
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attempted to force himself out of Courts but was 
unsuccessful^ in spite of all his protestations 
that parties within w^pe driving him to madness.** 



'' A seaman coming before the judges of the 
Admiralty for admittance into an office of a ship 
Ixmnd for the Indies^ was by one of the judges 
mnch slighted, as an insufficient person for that 
office he sought to obtain ; the judge telling him, 
' that he believed he could not say the points of 
his compass.* The seamaa answered, ' that he 
could say them, under favour, better than he could 
9SLJ his pater-nosterJ The judge replied, 'That 
he would wager twenty shillings with him upoa 
thatJ The seaman taJdog him up, it came to 
trial : and the seaman b^^n, and said all the 
points of his compass very exactly : the judge like- 
wise said his pater- noBter i and when he had fi*> 
nishedit^he required the wag«r, according to agree* 
ment» because the seaman was to say his compass 
better than he his pnter^noster, which he. bad not 
performed. * Nay, I pray, Sir, hold,* quoth the. 
seaman, ^ the wager is not finished ^ for I have 
but half done:* and So he immediately said his 
compass backward very exactly ; which the judge 
failing of in his pater^-noster, the seaman carried 
away the priae.'* {Bacons Apothegms.) 



19Q LAW AN0t 

ANECDOTE OF SIB MATTHEW HALE. 

*^ Not long after he was^ made a judge^ whieb 
was in the year 1653, when he went the circuit, a< 
trial was brought before him at Lincoln^ concern- 
ing the murder of one of the townsmen^ who Imd 
been of the kiog^s party, and was killed by a sol^ 
dier of the garrison there. , He was in the fiekls> 
with a.fowitng-piece on hia shoulder, which the 
soldier seeing,, he came to him, and said it was- 
contrary to an order which, the Protector had 
made, ' That none who had been of the kingV 
party should carry arms;' and so be would have- 
forced it from him ; but as the other did not re- 
gard the order, so being stronger than the soldier, 
he threw him down, and having beat hin^ he left- 
him. The soldier went: into the town, and told' 
one of his fellow-soldiers- how he had been used y. 
and got him to go with him, and lie in wait for 
the man, that he might be reyenged on him. Theyv 
both watched his coming to town, and one of 
them went to him to demand his gun, which he 
refusing, the soldier struck at him, and as they 
were struggling, the other came behind, and ran 
his sword into his body, of which he presently 
died. It was in the time of the assizes, so they 
were both tried 3 against the one there was, no 
evidence of forethought felony, so be was only 
found guilty of manslaughter, and burnt in the 
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hand ; but the other was found guilty of murder ; 
and though Colonel Whaleyj that commanded the 
garrison^ came into the courts and ucged> that the 
man was killed oply for disobeying the Protector's 
orders^ and that the soldier was but doing his 
duty ; yet the judge regarded both his reasonings 
and his threatenings very little^ and therefore he 
not only gave sentence against him, but ordered 
the execution to be so suddenly done, that it 
might not be possible to procure a reprieye, which 
he believed would have been obtained, if there had 
been time enough granted for it." {Bumefs Life 
of Hale, p. 28r) 



^' Mr. Rowland, in conference with a young 
student, arguing a case, happened to say, ' I 
woidd ask you but this question.' The student 
presently interrupted him to give him an answer ; 
whereupon Mr. Rowland gravely said, « Nay, 
though I asked yon a question, I did not mean 
you should answer me ; I mean to answer it my- 
self.' " {^BacorCs Apothegms, 121.) 

LEGAL BECOLLECTIONS OF LONDON. 

No. I. 

The many legal recollections and associations 
with which London abounds are of a very inte« 
teresting character. It has been the seat of our 
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i:<nirts of justice from their very foandatSon/ snd 
the domicile of our lawyers ; the scene which has 
witnessed every thing most remarkable in foren- 
sic anecdote. Westminster Hall, the home and 
mansion-honse of justice^ the Temple aad the 
other Inns of Court, with their dependencies, 
^ the Tower, whose, waUs have enclosed so many 
illustrious prisoners, nay, even Newgate and the 
Fleet, all revive a number of highly curious reool- 
kctions, which, in addition to the amusement they 
afibrd us, at the same time throw no inconsiderable 
light on the pages of history, or the manners and 
actions of our ancestors. It is proposed, in a se.-* 
ries of articles, dispersed through the present vo- 
lumes, to ramble, as it wercj through the metro- 
polis, and to examine the various buildings or sites 
which are rendered remarkable by their legal asso- 
ciations. At the same time it will not, perhaps, 
be considered either unamusing or impertinent, to 
add such historical and antiquarian notes and re- 
ferences as may induce the graver reader to rely 
on the authority of our pages. 

Commencing our peregrinations at the ancient 
entrance into the city. Temple Bar, we arrive in 
a few steps at the gate of the Middle Temple, 
which is comparatively of modern construction. 
The old ^ate, which was destroyed in the great - 
fire of 1666, was erected by Sir Amias Powlet, on 
a singular occasion. It seems, that about the 
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year 150 1> the K&ight had thought fit to pat 
Cardinal Wolsey^ then paraon of Lymiagton, inta 
the stocks. (^Fiddes^s Life of Cardmal fFohey,) 
In 15159 being sep^t for to London by the Car- 
dinal^ on aocount of this ancient gmdge, he was 
commanded not to- quit town until farther orders^ 
In conseqnence he lodged five or six years in this 
gateway, which, he rebuilt > and to pacify his emi^ 
nence, adorned the front with the cardinal's cap> 
badges,, cognizance, and other devices. So low> 
pbserTesMr. Pennant, were the great men obliged 
to stoop to that meteor of the. times* CHktory 
of London, 227.) 

Proceeding down, Middle Temple LanOi a dark,. 
Barrow, and awkward approach, we arrive at the 
Hall of the Middle Temple, which, after West- 
minster Hioll, is,, perhaps, the finest bailding of 
the kind, in the country. The foundation of the 
present Hall was laid in 15629 and the edifice was 
completed in 15729 during the treasurership of 
the celebrated Edmund Plowden% In 1574, the 
carious carved screen at the lower, end was added, 
and paid for by a (Contribution of 20s. from each 
bencher, 10s. from, each, barr is ter^ and. from every 
other member,. 6s. 8d.. 

The Middle Temple Hall is in length, including 
the passage, one hundred feet, in width forty-four, 
feet, and. in height upwards of sixty feet.. 
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The fofloi^iDg is tlie dbscHj^tion of tfai« HttlH 
gif»n in Herben*8 History of tlie Inns of Court. ^ 

'' Th« r4iof is geiiBrailjr feonstracted of timber^ 
andthe other decorations of tb« interior are in a 
style of correspondent grandettr ; but what adds 
particdarly td th6 splendour of its appearance^ M 
Its fine staitfed windows.. They tontatn the af ino«> 
rial bearings of 154 persons, members of this inn; 
most of whom were men of eminence, and atmong 
them si^verftl of myal and noble rank ; the great 
bay window at the south-west end, alone contains 
thirty coats of armis^ and, when iliuminsted by 
the sun, has an uncommonly rich effect. 

'* Along the sides, which are wainscoted to a 
oonsidefvble heighti lire the arms and tames of 
the nscfdetB, from Richard SwAine, dated 1597, t^ 
1804» This place is still proserred, and l^e readers 
annoaily elected 5 but the lectofesi or readings> 
as i>efore observed, hat« been long disused. 

'< Th» oldest date in the windows is 1540. This 
6(>at of arms wai probably removed from the for* 
mer Hall, which stood on this site. Among the 
more mederh ones are those of the Lord Chan^ 
cellors Gowper, Yorke, and Somers, the late Lord 
Chief Justice Kenyon, Lord Asfaburton, Sir Pep«- 
per Arden, (afterwards Lord Alvanley,) and the 
present Lord-^Chancellor. The arms of the last 
four are the Work of Mr. Pearson, and arc vefy 
beautiful. 
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/' Besides tliese decorations the Hal! 'contains 
excellent busts of the twelve Cassars^ in imitatioa 
of bronze, and full-length portraits of the follow- 
ing personages : Charles I. and the Ehike d'Eper- 
non, (Vandyke,) a very large picture, from whidh 
a print has been engraved by Bacon. King Charles 
II. 5 the Duke of York, afterwards James 11. -, 
William III. ; Queen Anne ; and King George II. 
There is likewise at the upper end, near the great 
window, an ancient painting of the Judgment of 
Solomon, of considerable^ merit, with a Latin in- 
scription beneath. 

*' The music-gallery at the entrance must not 
be forgotten ', it is of bright wainscot, supported 
by columns of the Doric order, fluted, and the 
pedestals enriched with figures in altd relievo; tlie 
intercolnmniations, the pannels over the dooni, 
and all other parts of this screen, are most elabo- 
rately carved ^ above it hangs several suits of rusty 
armour, matchlocks, &c. of the Elizsibethah sera. 
*' The massy oak tables and benches with which 
this apartment was anciently furnished, still re- 
main, aild so may do for centuries, unless violently 
destroyed, being of wonderful strength. In the 
Parliament Chamber are painted the arms of the 
Treasurers, since the first who possessed the of- 
fice ^ it is likewise adorned with some of Gib- 
bons's carving. - 

'' The building of the Hail, it appears, put th« 
o2 
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House much in debt^ and tbe incumbrance was 
not discharged for some years afterwards ; for in 
17 Elizabeth^ (16 Jnnii^) there was an order made 
in the Parliament^ ' That forasmuch as by one 
decree, made 8 Feb. 13 Eliz. the old pensions had 
been augmented, for three years then next fol- 
lowing, towards the payment thereof; and by 
another, held 10 Feb. 16 Eliz. that they had been 
augmented one year more, to the same purpose, 
and that all these helps are not sufficient, that 
the augmentation of the said pensions should con- 
tinue yet one year longer.* ** {Herberts Irms of 
Court, 246.) 

Turning to the left from th« Middle Temple 
Hall, and passing through an arch-way we arrive 
. at the garden of the Inner Temple. Shakspeace 
has made the Temple Garden the scene of the 
' brawF* between the houses of York and Lancas.- 
ter, when the cognizances of the white and red 
roses were chosen by the partizans of the two 
families. Richard Plantagenet*s lodging being in 
tbe Teinple, renders the locality of the scene more 
probable. Mortimer says to one of his jailers, 
*' Tell me, keeper^ will my nephew come ? 
Keep, Richard Plantagenet, my Lord, will come. 
We sent unto the Temple to his chamber. 
And answer was retarn*d that he will come.** 
The altercation, it appears, had begun in the 
Temple Hall^ for Suffolk says. 
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^* Within the Temple Hall we were too loud $ 
The gardeu here is more coovenient/* 
After the plucking of the roses^ Warwick ex* 
claims, 

" This brawl to-day. 
Grown to this faction in the Temple Garden^ 
Shall send, between the red rose and the white, 
A thoasand souls to death and deadly night/' 
There appears to be some doubt whether the 
Inner or the Middle Temple Garden is entitled to 
these classical associations. It is thought the lat- - 
ter possesses the preferable claim. 

The garden runs along the bank of the Thames, 
and the walk, or terrace, upon the brink of the 
river, forms a healthy and pleasant promenade, 
ornamented with a fine view of Waterloo Bridge and 
Westminster Abbey to the right, and of Black- 
friars' Bridge and St. Paul's to the left. In its pros- 
pect the garden of the Inner Temple is much su- 
perior to its rival of the Middle Temple^ though 
the latter is adorned with a short avenue of fine, 
lime-trees, which in summer forms a most refresh- 
ing shade. May no sacrilegious bencher medi- 
tate their destruction ! In these gardens may be 
seen those pensive descBuvrS lawyers, 

*' Who in trim gardens take their pleasure j" 

while their more fortunate brethren are acquiring 
fame and profit amid the heat, the noise, and the 
bustle of the courts. 
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tlirongli the Temple. Chaucer is reported to havfe 
been a Templar^ and in later days^ Johnson occu» 
pied a miserable set of chambers in loner Temple 
Lane. The Mitre Tavern, situated at the termi- 
nation of a passage leading from the Temple to^ 
Fleet-street, was a favourite haunt of the great 
Lejdcographer. The chambers in King's Bench: 
Walk, in which lord Mansfield resided, are im« 
mortalized in the verse of Pope : 

'' To number five direct your doves. 
There spread round Murray all your blooming 
loves 5" 

and in the parody of Gibber : 

^ Persuasion tips his tongue whene'er he tatts, 
And he has Chambers 10 the King's Bench Walks.** 

[To he continued^ 



*^ A thief being arraigned at the bar for stealing 
a inare, in his pleading urged many things in his 
own behalf, and at last nothing availing, he told 
the Bench, the mare rather stole him than he the 
mare ; which in brief he thus related r That 
passing over several grounds, about his lawful 
occasions, he was pursued close by a fierce mastiff 
dog, and so was forced to save himself by leap- 
ing over a hedge, which, being of an agile body, 
lie effected 3 and in leaping, a mare standing oa 
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th« other side of the hedge^ leaped upon her back, 
who, raoBiDg farionsly away with him, he cOnld 
not by ftny means stop her^ until he came to the 
next towD> in which town the owner of the mare 
livedo and there he was taken aad here arrftign*^ 
ed." {Bac&n't Apothegnu,) 

LOAD MAN8FIES»I>. 

The following character of Lord Mansfield is 
from the pen of Mr. Hi Hawkins. 

'^ Of lord Mansfield's intellectiod powers^ his 
great comprehension, or his eloquence, it is need*' 
less to say a word, as the concurrent testimony of 
ail who cotild form a judgment of him, has al* 
ready placed him among the first men of his time $ 
but of the wise and honourable use of those 
tidents it may be permitted to one who perfectly 
well remembers him, though bnt in his latter days, 
to mention that of which he was an ear-witness. 
Many a time I have heard him deliver the deci<* 
«ion of the court on abtmse points of law, with ft 
profundity of reasonings where scarcely even a 
weIl*informed mind could follow hiin, and with an 
fioctiracy and precision of judgment, so satisfac- 
tory, JEis to induce the parties in the cause, when 
apprised of the issue of their law-suit, to instruct 
their counsel to make their acknowledgments to 
the courts as having been the means of restoring 
peace and harmony to private families^ and ha?- 
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ing done every thing the parties desired. He ijras 
not what was considered h profound Um^, when 
the term is applied to technical niceties in plead- 
ings nor did he seem to ha?e any very elevated 
opinion of that species of knowledge^ or of those 
who possessed it. Mr. Wallacet wlio had been 
Attorney-General^ and who was deeply versed in 
that department of legal information^ and Mr. 
Howarth^ who« however honourable and praise- 
worthy his condua might be, was infinitely infe- 
rior to Wallace^ happened to die at the same 
time. When lord Mansfield was told of jtheir 
death, he scarcely expressed any concern for 
Mr. Wallace, biit very great regret foe Mr* How- 
arth. 

'^ His disregard of the lawyers of the descrip- 
tion above mention^> led him to treat lightly 
those legal ceremonies which were connected with 
such attainments. At the making of a Sergeant> 
he has been known to laogh so heartily, that he 
was scarcely able to do that which his office rci- 
qnired him to do. 

** In addition to this instance of lord Mans- 
field's light estimation of those who were con« 
aideredy by such as could best judge, as the 
most skilful, we might subjoin his treatment of 
Mr. Sergeant Hill, whose name has already been 
mentioned in this work« I have seen the Ser-t 
geant standing up in the co^rt, immoveable as « 
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8tatue« and looking at no object^ and argtung in 
smpport of hia client's canse, so wrapt up in the 
workings of his own mind, as» seemingly at least> 
to be insensible to any objects around bim« In 
the midst of bis argument, wbich was frequently 
sa perplexed by parenthesis within parenthesis, as 
to excite the laughter of the whole court* lord 
Mansfield would interrupt him with, ' Mr. Ser- 
geant, Mr. Sergeant i* he was rather deaf, — the 
words were repeated without effect} at lengthy 
the counsel sitting near him, would tell him that 
his lordship spoke to him : this roused him. Lord 
M. would then address him with, ' The Court 
hopes your cold is better/ All this was done 
with a tone, and in a manner which showed that 
he wished to make the object of his apparent ci- 
vility in £act an object of ridicnle; and so far it 
mast be considered as having succeeded. How 
far it was perfectly decorous in a judge, sitting in 
his Court, to indulge this little mischief, for we 
do not wish to call it by a harsh name, others 
may decide 3 but certainly he was very agreeable 
to the bar in other respects. Indeed, whenever this 
foible did not show itself, his patient attention* 
his assisting questions, if I may be allowed the 
term, and his intuitive comprehension of what 
I was submitted to his understanding, made him an 

I exceedingly pleasant judge to those who werQ 

called to argue deep questions before him. 
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^^ Of his eloquence in either the House of 
Lords or Commons^ I cannot say anything ; but ' 
of his speeches in the Court of King's Bench, I 
can say that they were always pertinent with 
respect to the subject before him ; nothing was * 
said for effect^ nothing theatrical. It is known 
tfaat^ when in the House of Commons^ he was 
considered as the antagonist to Mr. Pitt -, and * 
the writers of that period of our history inform 
vs, that on very many occasions he shewed him- 
self Pitt's superior^ and plucked the laurel from 
his brows^ on questioiis where^ perhaps^ the 
popular feeling was in Pitt's favour, which is very 
creditable if his judges were cool and dispassidh-^ 
ate, as Pitt's speeches depended much on his tone 
and manner to produce the desired effect ; with- 
out which many of them would be considered as 
having but slender claims to attention/* (MUi 
Hawking 8 Memoirs, vol, i. p» 253.) 

SIR WILLIAM J0NES*8 FIRST SPEECH IN COURT. 

' The following amusing account of Sir William 
Jones's forensic debUt, is given by Miss Hawkins^ 
in her Memoirs, and is from the .pen of her 
brother. 

^' Of Sir William Jones^ the Memoirs have al- 
ready appeared before the public ; but as what 
I shall say is not generally known, and is per- 
fectly authentic^ it may^ perhaps, be acceptable; 
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•I remember to have heard bim speak as a cotasel 
in tbQ coart of King's Bench : the question, be- 
fore the conrt^ arose from private disagreem^ents 
in a family^ which made a separation between, 
husband and wife necessary ^ and there being a 
child^ whose interests were to be taken care q{, 
the interference of the court was required. A 
perfect silence prevailed^-*the attention of all 
present being attracted to hear what ^ Linguist 
: Jones^* as he was even then called, would s|ay. 
Though he could not have been accustomed to 
bear his own voice in a court of law, for I believe 
this was his forensic deb^, he, nevertheless, spoke 
with the utmost distinctness and clearness, not at 
all disconcerted by the novelty of his situation. 
His tone was. higUy declamatory, accompanied 
with what Pope has called, * babncing his handsV 
and he seemed to consider himself as much a pub- 
lic orator as Cicero or Hortensius could ha^Te 
done. His oration, for such it must be called,, 
lasted, I recollect, near, an hour. But the orator> 
however he might wish to give a grand idea of 
. the office of a pleader> did not, in the course of 
the business, entirely avoid the ridiculous y for,, 
having occasion to mention a case decided by the 
court, he stated, in the same high declamatory 
tone in which he had delivered the whole of his 
speech, that he found, ' that it bad been argued 
by one Mr. Baldwin.' Not being very conversant 
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with the state of the bar> be did Bot koow that 
this ' one Mr. BaMviriB' was> at the tioM of which 
I am frpeakng, a barrister is great bneioess, and 
was then sittiDg not half a yard from the orator's 
f&ow. It occasioaed a smfle, or, perhaps^ raoi«e 
than a smile^ on every coaDtenance in comrt ; bdt 
the orator proceeded as steadily as before. In the 
coarse of his speech^ he had occasion to mentioii 
the governess of the child ^ and he had done it 
in snch terms as conveyed^ or mnst have conveyed 
to any one possessed of ordinary pow^:^ of com- 
prehension, an idea that she was an extrerady 
Improper person to remain with a yonng lady : on 
the next day, therefore^ Mr. Jones appeared agaita 
in the seat which he had occupied the preceding 
(Jay ; and when the jadges had takeri th^ir seats, 
he began, with the same high declamatory tone, 
to inform the court, * that it was with the deepest 
regret, he had learned that, in what he had had 
the honour to state to their lordships the preced- 
ing day, he was understood to mean to say, that 
Mrs. ■ was a harlot T The gravity of every 

countenance in court yielded to the attack thus 
made npon it, and a general laugh was produced 
by it." (Memoirs, 8fc. vol. i. p. 224.) 

LORD KAIHBS. 

The late Lord Kaimes used sometimes to let hty 
wit get the better of his dignity as a judge. Be- 
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tug OH the draAt «t Perth^ after a iritAesB on a 
capHat trial had oottdnded his testittoay, his 
Lordship said^ " Sir, I have (me question more 
to ask yoQ, and remember you are on yovr oath. 
You say yoa are from Brechin ?" " Yes, my 
Lord;* " When do yon return thither r '* To- 
morrow, my Lord.** ''Do yon know Colin GiHies?'* 
" Yes, my Lord, I know him very well." "Then 
ten him that I shdl breakfast with him on Toes- 
day moming !*' 

fiOBD 1IAN8FIBX.»'ft CELBBRATSD BPBEOB AT THB 
TIME OF WII»KE6*8 BIOTS. 

^* It 18 &t to take some notice of the vatiovB 
terroiB hang oat ; the nnmeroas crowds wMdi 
have Gfttetided, and now attend, in and abont the 
llall> Mft of all reach of hearii^ what passes in 
court, and the tumults wirich in other places %iefe 
sbameftdiy insalted aU order and goremment': 
andaeidVB addfS6ses dictate to im, from what they 
call the People, the jadgment to be given, now 
and afterwards, upon the oonvictioii. Reasons of 
^licy are ai^ from danger to tibe kingdom by 
commotioas and general confasion. 

" Give me leave to take the opportunity of this 
great and respectable audknce to let the world 
Icnow all such attempts are vata : unless we have 
beoi aMe to find an error which will bear us out 
to fietense the outlawry, it must be affirmed. The 
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coDstitatton does not allow reasons of state to in^ 
^nence our judgments. God forbid it should L 
We must not regard political consequences, how 
formidable soever they might be; if rebeUiqn 
were the certain consequence^ we are bound to 
say* Fiat JustUia, mat aa^um. The constitution 
trusts the king with reasons of state and policy; 
he may stop prosecutions^, he may pardon of- 
.fienoe&; it is his to judge whether the law or the, 
criminal should yield. We have no election.: 
none of ns encouraged or approved the commis- 
sion of either of the crimes of which the defendieint 
is convicted) none of us had any hand in his 
being prosecuted. As to myself, I took no part 
(in another place) in the' addresses for that pro<- 
secution. We did not advise or assist^ the de- 
fendant to fly from justice $ it wa^ his own aeC, 
and he must take the consequences. None of us 
have been consulted^ or had any thing to do with 
the present prosecution. It is not in our power 
to stop it ^ it was not in our power to bring it on. 
We cannot pardon. We are to say. what we take 
the law to be ; if we do not speak our real opi- 
nions, we prevaricate with God and our own con- 
sciences. , . 

" I pass over many anonymous letters I hav« 

received * those in print are public $ and some, of 

them, have been brought judicially before the couri 

.IVhoever the writers ar§, they take the wrong 
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way. I will do my 'duty uoawed. What am I to 
fear ? That mendax in/amia from the press, 
which daily coins false facts and false motives ? 
The lies of calumity : carry no terror for me : I 
trust that my temper of mindi and the colour and 
conduct of my iife^ have ^iven me a suit of ar- 
mour against these arrows. If, duringthis king's 
reigiij I have ever supported his government, and 
assisted his measures, I have done It without any 
other reward than the consciousness of doing 
what I thought right. If I hav<e«ver opposed^ I 
have done it upon the points themselves,^ without 
mixing in party or faction, and without my coU 
lateral views. I honour the king and ffespect the 
people ', but many things acquired by the favour 
of either, are, in my account, objects not worth 
ambition. I wish popularity ; but it is that po- 
pularity which follows, not that which is run after. 
It is that popularity v^hieh, sooner &r later, never 
fails to do justice to the pursuit of noble ends by 
noble means. I will not do that vt^hibh my con- 
science tells me is wrong, on this occasion, to gain 
the huzzas of thousands, or the daily praise of all 
the papers which come froiu the press. I will 
not avoid (i^ing what I think is right, though it 
should draw on me the whole artillery of libels -, 
all that falsehood or malice can invent. Or the 
credulity of a deluded populace can swallow. I 
tan say, with a great in^istrate upon an occasion, 
P 
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and under drcumstftnces^ not unKke^ * JSgo hmt: 
mdmo $tmpet fui, ui invidiam viriute partam^ 
gloriam haud infamam putnrem,* 

" The threats go farther than abuse ; personal 
tiolence is denounced. I do not believe it. It 
is not the genius of the worst men in this conn* 
try« in the worst of times ; but I hare set my 
mind at rest. The last end that can happen to 
any man never comes too soon, if he falls in sup* 
port of the law and liberty of his country, (for 
liberty is synonymous to law and government j) 
such a shock too might be productive of public 
good; it might awake the better part of the 
kingdom out of that lethargy, which seems to 
have benumbed them 5 and bring the mad part 
back to their senses, as men intoxicated are some- 
times stunned into sobriety." {State Trials, xix. 
nil.) 

This speech excited much observation at the 
time, more especially the passage respecting po- 
pularity, which was remarked upon by Home 
Tooke on his trial for libel. Opposite to the quo- 
tation from Cicero, Ego hoc animo, 4rc. Mr. 
Sergeant Hill had written in his Copy of Barrow*s 
Reports the following passage frona Swift. 

'^The world will never allow any man that 
character which he gives to himself by openly 
professing it to those with whom be converseth. 
Wit, learning, valour, acquaintance, the esteem of 
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good men^ will be kaowo^ although we shoold en- 
deavour to conceal theniy however they may paas 
unrewarded ; but I doubt our own bare assertions 
upon any of these points will be of very little 
avail, except in tempting the hearers to judge 
directly contrary to what we advanced.'' 

It seems that lord Mansfield and Sergeant Hill 
were not upon the best terms. Lord Mansfield 
was probably annoyed by the extensive and re* 
oondite legal learning which distinguished the Ser-> 
geant. 

'^ Sir Nicholas Bacon^ when a certain nimble- 
Witted counsellor at the bar^ who was forward to 
speak, did interrupt him often, said unto him, 
' There is a great difierence betwixt you and me : 
it is a pain to me to speak, and a pain to you to 
hold your peace.' " {Bacon's Apothegms.) 

LAWS AGAINST THE JEWS* 

In that most laborious compilation, Madox's 
History of the Exchequer, a great body of cu- 
rious information is to be found relative to the 
early history of the Jews in England, which has 
also been fully illustrated by Dr. Tovey in his 
Anglia Judaica, The condition of the Jews at 
this period was most precarious and wretched. 
Not only were they liable to be pillaged at the 
will of the King, but also to be massacred by 
p 2 ' 
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•the poptdace. At ihe commeocemeQt of the 
sieign of lUobard IL a dreadful trftDsaotioa.of Urn 
kind occurred. The King liad issued an 'Order 
that no Jews should be permitted to witness his 
coronation^ which took place in Westlninster-Halk 

''But several of them who had come a great 
way off on purpose ,to behold the bravery of it, 
not caring to lose. the labour and expense of their 
journey^ and persuading themselves that being 
strangers in London they should pass trndiscover^i 
ed^ ventured, notwithstanding the Proclamation^ 
to appear at Westminster ; but^ being somehow 
or other found out by the o(&cers' of the Abbey, 
they were set upon with great violence^ and 
dragged half dead out of the church. 

'' The rumour of which quickly spreading it- 
self into the city^ the populace believing they 
should do the king a pleasure, immediately broke 
open the Jews* houses and murdered every one 
they could meet with, not confining their rage to 
their persons, but destroying likewise their habi- 
tations with lire. 

'' Happy ivere they who could find a true friend 
to shelter them ! All kinds of cnielty were exer<» 
cised against them, insomuch that the soberest 
part of the citizens who had in vain endeavoured 
to quiet matters by themselves, sent some passen- 
gers to Westminster, desiring some assistanci} 
from the king^ for fear the tumult should grow so 
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outrageous as to endanger the wl^ole city.** (An^ 
glia Judaica.) 

Some idea of tbe nature of the laws enacted at 
this time against the Jews may be formed from 
the foUowing specimen. 

" In or about the 37th year of King Henry Ilf. 
it was prodded that no Jew should remain in 
England without doing the Kiog some service ; 
that there should be no schools for Jews in Sng- 
kuid> except in pkoes wliere such schools were 
wont to be in the time of King John ; that all 
Jews in their Synagogues should celebrate with a 
iow voice according to the rite of their religion^ 
amd that Christianti were not to hear them cele* 
brating ; that every Jew should be answerable to 
the Rector of his parish for all parochial dues 
<!hargeable upon his house ; that no Christian 
woman should suckle or nurse the child of a Jew, 
nor any Christian man or woman serve any Jew 
or Jewess, or eat with them, or abide in their 
house ; that no Jew or Jewess should eat or buy 
iflesh meat in Lent ; that no Jew should detract 
IVmn the Christian faith, or dispute publicly con* 
oeming it ; that no Jew should have secret fami<- 
liarity with any Christian woman, nor any Chris- 
tian man with a Jewess ; that every Jew should 
wear a bodge upon his breast; that no. Jew 
should enter into any church or chapel unless haply 
in pafising to and fro, nor should stay there to 
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ihe dishonour of Christ ; that no Jew should 
hinder another Jenr who was willing to embrace 
the Christian religion^ and that no Jew should be 
suffered to abide in any town without the King's 
special licence, save in those towns wherein Jews 
were formerly wont to reside* These articles 
were to be observed by the Jews under pain of 
forfeiting their goods/' {Madojp's Hist, of the 
. Ejppheq. i. 248.) 

King John at the commencement of his reign 
liad professed great kindness towards the Jews 5 
but, 

" In the 11th year of his reign the King begat 
to lay aside his masque, and^ hnding that no new 
comers made it worth his while to stay any longer, 
M set at once upon the old covey which he had 
jdrawn into his net^ and commanded all the Jews 
of both sexes throughout England to be impri- 
soned, until they should make a discovery of their 
wealth ; which he appointed officers to receive in 
every county, and return to his exchequer. Manjr 
of them no doubt pleaded poverty, or pretended 
j;o have given up all ; but as the tyrant was in 
truest to have their last farthing, he extorted it 
by th^ most cruel torments. 

*^ Stow says, the generality of these had out 
eye put out ; and Matthew Pari^ tells us thai 
from one particular Jew in Bristol, the King de« 
manded no less than ten thousand marks of silver^ 
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(a prodigious sum in those days!) which bdfog 
resolntely denied him^ he commanded one of his 
great teeth to be polled out daily till he consented. 
The poor wretch^ whose money was his Iife> had 
the courage to hold out seven operations, but 
then sinking under the violence of the pain^ ran- 
somed the remainder of his teeth at the price 
demanded. The whole sum extorted from them 
at this time amounted to threescore thousand 
marks of silver." {Tovey's ^ngiia Judaica.) 

'/ Howell in his Londinopolk tells U9> that a 
Jew in the reign of Henry III. having by accident 
fallen into a privy on his sabbath> being a Satur- 
day^ would not suffer any one to take him ont« 
though rather a necessary work. Common hu'- 
manity,** observes Mr. Barrington^ *' should not 
have permitted this obstinate adherence to a 
religious ceremony ^ however, the earl of GIou* 
cester not only suffered him to continue in this 
filthy condition his own sabbath, (being Saturday,) 
but would not permit any one to take him out on 
the Sunday, being the Sabbath of the Christiana : 
the Jew, by this cruel joke, was suffocated, nor 
do the Chroniclers of the time reflect upon the 
barbarity of it." (^Bartingtons ^indent Statute^^ ' 
p. 203.) 



*' The Lord Keepa, Sir Nicholas Bacon, was 
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asked his opinion by Queen Elizabeth, of one of 
these monopoly licences. And he answered, 
^ Mftdam> will you have me speak the troth ? 
JAoentid omnes deteriare9 sumw ; we are all the 
worse for licences.' " (Bacon^s Apothegms.) 

£XECUTION OF SIR THOMAS MORE. 

''So remained Sir Thomas More in the Tower^ 
more than a sevennight after his judgment. Ftom 
whence, the day before he suffered, he sent his 
shirt of hair, not willing to have it seen, to my 
wife, his dearly beloved daughieo and a letter 
written with a cole, (contained in the foresaid 
book of his work,) plainly expressing the fervent ' 
desire he had to suffer on the morrow, in these 
words following : ' I comber you, good Margaret, 
much, but- would be sorry if it should beany 
longer than to-morrow, for to-»morfow is Suoct 
Thomas even, and the Utas of Sainet Peter, and 
therefore to*morrow I long to go to God : it were 
ft day very meet and convenient for me. Dear 
M^g, I never liked your manner better towards 
me than when you kissed me last. For I like 
when daughterly love and dear charity hath no 
leisure to look to worldly courtesy/ And so upon 
the next morrow, being Tuesday, St. Thomas his 
eve, and the Utas of Saint Peter, in the year of 
otir Lord 1535, according as he in his letter the 
day before had wished, early in the morning came 
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to him Kr Thomas Pope, his singnlar good frieod^ 
on message from the King and his conncil, that 
he shonld before nine of the clock of the same 
morning sufier death ; and that, therefore, he 
should forthwith prepare himself thereto. ' Mas- 
ter Pope/ qaoth Sir Thomas More, * for your 
good tidings I heartily thank you, I haye been 
always much bounden to the King's Highness for 
the benefits and honours that he hath still from 
time to time most bountifiilly heaped upon me ; 
and yet more bounden am I to his Grace for put^^ 
ting me into this place, where I have bad conre* 
nient time and space to haye remembrance of my 
end. And^ so help me God, most of all, Master 
Pbpe, am I bounden- to ' his Highness that it 
pleaseth him so shortly to rid me out of the mise- 
ries of Ais wretched world, and therefore will I 
not fail' earnestly to prafy for hb Grace, both 
here, and also in the world to come.' * The 
King's pleasure is farther/ quoth Master Pope, 
* that at your execution you shall not use many 
words.' ' Master Pope,^ quoth he, ' you do weU 
to give me warning of his Grace's pleasure, for 
otherwise, at that time, had I purposed some^ 
what to hare spoken j bi^ of no matter where- 
>Nrith his- Grace, or any other,* should have had 
<;ause to be offended. Nevertheless, whatsoever 
I intended, i am ready obediently to conform my« 
jelf to his Grace^j commandment 5 and I beseech 
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you^ good AJ aster Pope» to be a mean to his Higb- 
ness, that my daughter Margaret may he at my 
burial.' ' The King is content already,* quoth 
Master Pope, 'that your wife, children, and 
other friends, shall have liberty to be present 
thereat/ * Oh, how much beholden then/ said 
Sir Thomas More, ' am I unto his Grace, that 
unto my poor burial vouchsafeth to have so 
gracious consideration ! ' Wherewithal Master 
Pope, taking his leave of him, could not refrain 
from weeping. Which Sir Thomas More per- 
ceiving, comforted him in this wise. * Quiet 
yourself, good Master Pope, and be not discom- 
forted : for I trust that we shall once in heaven « 
see each other full merrily, where we shall be sure 
to live and love together, in joyful bliss eternally/ 
Upon whose departure. Sir Thomas More, as one 
that had been invited to some solemn feast, chang- 
ed himself into his best apparel. Which Master 
Lieutenant espying, advised him to put it off^ 
saying, ' That he that should liave it was but a 
javill/ ' What, Master Lieutenant,' quoth he, 
' shall I account him a javill that shall do me this 
day so singular a benefit ? Nay, I assure you, 
were it a cloth of gold, I should think it well 
bestowed on him, as Sainct Cyprian did, who 
gave his executioner thirty pieces of gold*' An4 
albeit^ at length, through Master Lieutenant s 
Importunate persuasion^ he altered bis apparel. 4 
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yet, after the example of the holy Martyr Sainct 
Cypriaiii did he^ of that little money that was 
left him^ send an angel of gold to his executioner. 
And so was he, by Master Lieutenant brongbt 
out of the Tower, and from thence led towards 
the place of execution ; where, going op the 
scaffold, which was so weak it was ready to fall, 
he said merrily to the Lieutenant^ ^ I pray yon. 
Master Lieutenant, see me safe up, and for my 
coming down let me shift for myself.* TheQ 
desired he all the people thereabout to pray for 
him, and to bear witness with him, that he should 
now there suffer death in and for the faith of the 
Holy Catholic Church. Which done, he kneeled 
down, and, after his prayers said, turned to the ex- 
ecutioner with a cheerful countenance, and said 
unto him : ' Pluck up thy spirits, man^.and be not 
afraid to do thine office : my neck is very short ; 
take heed> therefore, thou strike not awry for 
saving of thine honesty.' So passed Sir Thomas 
More out of this world, to God, upon the very 
' same day which he most desired. Soon after his 
death, came the intelligence thereof to the Em« 
peror Charles. Whereupon he sent for Sir Tho- 
mas Elliott, our English Ambassador, and said to 
him : * My Lord Ambassador^ we understand tha| 
the King, your master, hath put his faithful ser- 
vant, and grave wise counsellor. Sir Thomas More^ 
to death/ Wlierevpon Sir Thomas Elliott aaawe?*^ 
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ed, ' That he nnderetood nothingtfaereof; ' Well/ 
said the Emperor, ' it is too trae : and this we will 
say, that had we been master of such a servant^ 
of whose doings onrselves have had these many 
years no small experience, we would rather have 
lost the best city of oar dominion, than have lost 
such a worthy counsellor.' Which matter was by 
the same Sir Thomas Elliott to myself, to my 
wife, to Master Clement and his wife, to Master 
John Hey wood and his wife, and onto divers others, 
his friends, accordingly reported." {Roper's lA/e 

LOAD CHANOBLLOR COWFER. 

• WtHiam, Earl Cowper, was descended from an 
anciettt family. Soon after he was called to the 
bar, his eloqaenoe and skill rendered him very 
conspicuons in hie profession. In the reign of 
King William he was made . king's counsel ; and 
in 1695 was chosen one of the representatives in 
parliament for the town of Hertford, his father^ 
Sir William Cowper, being the other member. On 
the 11th October^ 1705, he was made Lord 
Keeper of the Great Seal, in the place of Sir 
Nathan Wright, of which event, the Dachess of 
Marlborough thus speaks : ** I prevailed with her 
Majesty to take the Great Seal from Sir Nathan 
Wright, a man despised by all partieSj of no use 
to- the crown, and whose weak and wretdied 



eondiict had lilmost broqgUt his very office iDto 
contempt. His suceessor, my Lord Cowper, waa 
not only of the Whig party> bat of such abilities 
and integrity^ as brought a new credit to it in 
the nation.'* (Conduct of Dowager Duohest of 
MarUioroughf jo. 147.) " He was a lawyer, " says 
Smollett '^ of superior talents, engaging manners^ 
and eminence in his progression, staunch in his 
Whig principle^! and for many years considered as 
one of the be&t speakers in the House of Com- 
mons/* {Hkt. ofEn^, vol. ii. p, 61.) It is mu 
Tersally agreed, that his manners and dtyle of 
speaking were exceedingly prepossessing, and 
^' that all the ornaments and gsaces of eloquence 
Were displayed in him in the greatest perfection/* 
To this distinguishing characteristic an allusion is^ 
made by Pope, in the interchange of compltments 
between the two brother Sergeant« : 

*' Twas, ' Sir, your law,'— andy ' Sir, your elo- 
quence,*— 
, * Yours, Cowper's manner,*—* and yours, Tal- 
* bot*s sense/ ** 

{Imit. Hor, Book ii. Epis. 2. /. 133.) 

It may be admitted, that Lord €owper*s abili- 
ties were not first rate, and the matter of his ar- 
guments was not equal to the manner of their de- 
livery. He is said by Swift to be, " what we 
usually call a piece of a scholar, and a good logi- 
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cal reasoner^. if this were not too ofteir alloyed by 
t fallacionB way of numagiflg an argament, which 
makes him apt to deceive the unwary, and some* 
timet to^ deceive himself/' {History of Four Last 
Years of the ^ueen^ p, 23.) 

LordCowper seems to hate been a man of 
great orbauity and good feeling. He acted as 
Lord High Steward at the trial of the Earl of 
Oxford^ to whom he behaved on that occasion 
with much politeness. He is said also to have 
been the judge who treated the ex-protector, Ri- 
chard Cromwell, with so much consideration and 
respect. (See Post,) 

He was invested with the dignity of Lord High 
Chancellor on the 4th May, 1707, and resigned 
his post, on the removal of the Whig Ministry in 
Aogast, 1710. Upon the accession of George I. 
he was restored to the woolsack, 29th August, 
1714, and ultimately quitted his high office in 
April, 1718, in consequence of a change in the 
cabinet. The act of resignation was in both in- 
stances voluntary, as the continuance of his ser- 
vices was solicited by the crown, an offer which 
his strict political principles would not permit 
him to accept. Lord Parker was his successor. 

With respect to the private character of Lord 
Cowper, some severe reflections have been thrown 
out against him. In the twenty- third number of 
The Uxaminer, Swift has stigmatized him with 
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the name oi fFUi Bigamy, a&d proceeds to re* 
maik : '^ This gentleman^ knoiviog that marriage-^ 
fees were a considerable perquisite to the clergy, 
foufid a way of improving them cent, per cent, for 
the good of the church. His invention was^ to 
marry a second wife while the first was alive, 
convincing her of the lawfulness by such argu-. 
ments as he did not donbt would make others 
follow the same example. These he had drawn 
up in wiitin|^, for the general good ; and it is 
hoped he may now have leisure to finish them/* 
It has been said, that in the early part of hi» life, 
a pretended marriage, without the forms of law, 
took place between him and Mrs. Elizabeth Cul* 
ling, by whom he had two natural children -, and 
hence, probably, originated the story of the Chan- 
cellor having two wives, and the name given him 
by Swift, of ^// Bigamy. 

He died at his seat at Colne Green, in Hert- 
fordshire, on the 10th of October, 1723, and was 
buried in Hertingfordbury church, not far from 
Hertford. At Colne Green three portraits of hink 
remain, from which he appears to have been a 
very handsome . man, with an open and intelligent 
countenance. (Biog. Brit, vol, iv.) 

JUDICIAL CORRt^PTION. 

A history of Judicial Corruption in this coun- 
try would, perhaps, furnish an instructive lesson. 
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If we may believe tlie mfA» lof Ae MinnH:^ t»b9 
system took its rise very .«arly in England. In 
thechapter on the " Abases ol.tbedofBmoQjLaw/' 
it is said, that ^^ it is abuse that justices «ndtliew 
officers, who kill people by £ike jadguents, be 
not destroyed as other ra^urdeDers, which Kiag 
Alfred caused to be done, who caused forty4buo 
jnstiees.in one year to be hanged as murderers^ 
for their false judgments/' The detuk of this 
wholesale piece of retribution are then given, witl^ 
the names of all the corrupt judges who sufferod. 
We extract a few of the cases> as spedmens of Abe 
nature of their crimes. 

" He hanged €adwine» because that be judged 
Haekery to death without the consent of all the 
jurors 5 and whereas he stood upon the jury of 
twelve men» and because three would have saved 
him against the nine, Cadwi^e removed the three, 
and put others upon the jury, upon whom Haokery 
put not himself. 

'' He hanged Cole, because he judged Ive of 
death, when he was a madman. 

'^ He hanged Athcdf, because he caused Cop-t 
ping to be hanged before the age of one-and-tweaty 
years. 

" He hanged Athelston, because he judged 
Herbert to death for an offence not mortal.* 

* This retributory sentence will, perhaiM, remind the 
reader of a late case in one of our Colonies, where a 
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^* He hanged Home, because he hanged Simon 
at days forbidden. 

'' He hanged Therborne* because he judged 
Osgot to dealh for a fact whereof he was acquitted 
before^ against the same plaintiff, which acc^it-* 
tance he tendered to own by oath, and because he 
would not .own it by record^ Therbome would not 
allow of the acquittal which he tendered him. 

*' He hanged the Suitors of Cirenoester^ because 
they kqit a man so long in prison that he died in 
prison, who would have acquitted him by fo» 
reigners that he offended not feloniously.** 

There is also a singular fact, mentioned in the 
same chapter, that in Alfred's time the judges 
used to take twelve-pence from every plaintiff " at 
the journey." 

It appears that in the reign of Edward I. the 
judges had become very corrupt : Judioiaperverte" 
runi, says Matthew of Westminster, ei in alus 
errwerunt. The. King therefore, on his return, 
from France, in the seventeenth year of his reign, 
(finding the measure convenient in order to reple- 
nish his exchequer, says Blackstone>) resolved to 
prosecute his judges, against whom many charges 

priioiier was tried by the English Law for an offence by 
that law not capital, and was yet condemned to death. 
It was fortunate for the judges that they did not live in 
Alfred's time. 
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of erasibg and ahering records were brought for- 
wards. Thomas Wayland, Chief Justice of the 
Common Pleas> was attainted of felony as an ac- 
cessory in murder, and having abjured the realm, 
forfeited all his estates, which are said to have 
amounted to the enormous sum of 100^000 marks;, 
or 70,000 pounds., (3 Pryn. Rec. 40l> 402.3 /ff«r. 
146, 147. 223.) 

The charge against Sir Ralph Hengham, or 
Ingham, was merely that he had, out of compas-^ 
sion, altered the record of a fine which had been 
imposed upon a very poor man, from 13s. 4d. to 
6s. 8d., an offence, for which he was himself finied 
800 marks. It appears, however, that though he 
was at this time removed from the bench, he was, 
about eleven years afterwards, again made a 
puisne judge, and subsequently^ Chief Justice of 
the Common Pleas. (See^ BL Com. 409. Note.) 
There is a tradition, that with this fine a clock- 
house was built at Westminster, and furnished 
with a clock,* to be heard into Westmiuster Hall. 

* Lord Holt appears, to allude to this anecdote in the 
foUowinj^ case, in which the propriety of altering a record 
came in question. His Lordship's observation must ap- 
pear ludicrously inapplicable to any one who does not 
recollect the anecdote. (See 6 Mod. 1 SO.^ 

ANONTUOUS. 

In ejectment the term was made for five years ; and 
after a verdict for the plaintiff, he was delayed of judg- 



'^ 
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(4 Inst, 255.) It has been remarked, in answer 
to this^ that clocks did not come into common use 
until a hundred years afterwards^ about the end^ 
of the fourteenth century. 

How usual a practice it was in the sixteenth 
century^ to present gifts to the Judges when the 
donor had a cai»e depending before them^ appears 
from many anecdotes recorded in our legal biogra- 
phy. In Roper's Life of Sir Thomas More^ some 
incidents of this kind are related. '' And had 
he not been one^ that in all his great offices and 
doings for the King and the realm so many years 
' together had from all corruption of wrong- doings 
or bribes- takings kept himself so clear^ that no 
man was able therewith to blame or blemish him ; 
it would, without doubt^ in this troublesome time 
of the King's indignation towards him, have been 
deeply laid to his charge^ and of the King's High- 
ness most favourably accepted. As in the case of 



ment and execution^ by iojunction in Chancery^ until ilr& 
term incurred. 

And now it was moved to renew the term^ and the case 
of Dougdell V, Greenville was quoted, where it was done, 
and that they used to do it frequently in the Exchequer. 
. Curia, We cannot do it without altering the record. 

Gouldy J, said, that they held in Sir J. RoUe's case, 
that it could be done by consent, but not otherwise. , 

Holt, C. J. said, he considered there wanted a dock-house 
over against the haU-gate,'^ And the motion was denied. 
Q 2 
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one Parndl, it most manilestljr appeared, against 
whoin> because Sir Tbomaa More> wheo be was 
Chancellor^ at the suit of one Vavghan^ hU adi* 
versary, bad made a decree, this Pamell to his 
Highness most grievonsly ootnplained that be> for 
making the decree hiuiU of the said Vaogbaii> im« 
able to travel abroad himself for the gout, by the 
hands of his wi£e» taken a. fair ^rral.^Vi €up for a 
bribe. Who ther^apon by the King!s appoint* 
ment being called before the whole council, where 
the matter was heinoiasiy laid ta his charge, forth- 
with confessed that forasmuch as that cup was 
long after the foresaid decree, brought him for a 
new year's gift, he upon her importunate pressing 
upon him thereof, of courtesy refused not to re* 
ceive it. Then the Lord of Wiltshire for hatred 
of hia religion, preferrer of this suit, with much 
rejoicing, said no to the Lords, * Lo ! my Lords, 
did I not tell you, my Lords ! that you would 
find this matter true V Whereupon Sir Thomas 
More desired their Lordships, that as they had 
heard him courteously tell the one part of his tale, 
so that they would vouchsafe of their honours 
indifferently to hear the other. After which ob* 
tained, he farther declared to them^ that albeit he 
had indeed with much work received that cup, yet 
immodiately thereupon caused he his butler to 
fill it with wine^ and of that cup drank to her, and 
that when he had so done, and she pledged him> 
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then as freely as her tosband had given it to him, 
even eo freely gave he the same to her to give unto 
her husband for his new year's gift^ which at 
his instant reqaest, though much against her will, 
at length, yet she wss km to receive, a« hfraelf 
andcertain others, there present befeve them^ de- 
poeed. Thus was the great mountain torned 
scant to a little mole^hiU. 

*f So I remember that at another time, npon a 
new year's day, tiiere came nnto him one Mis- 
tress Oroker, a rich widow, for whom with no 
small pains, he had raadea docree in the (Chancery 
against the Lord of Amndelly to present him with 
a pair of gbves^^and forty pounds in Angels in 
them, for a new year's gift» of whom he 
thankfnliyreeayed Uie gloves, but vefosing the 
money, ^said vnto her, * Mitftress, since it were 
against'' good manners to forsake a geailewoman's 
new yearns gift> I any content to tal^e your gloves 5 
as for yonr money I utterly refuse it 5' so, nrach 
against' her iolnd, enfonced he her to take her gold 
again. And one Master Gresham^ likewise, 
' at the <same time having a cause depending in 
the Chancery before him, sent him for a new year's 
gift a fair gilt ct(p, the fashion whefeof he very 
wdl liking, caused x>ne of his own, though not in 
his fantasy of so good a fashion, yet better in 
vaine, tobe brou^ oat of his ehaniber, which he 
willed the messenger in recompense to deliver 
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unto his master^ and nnder other conditions would 
he in no wise receive it." (Roper* a Life of Mare, 
p. 60.) 

The practice of Judicial corruption appears to 
have prevailed to a considerable extent at the 
commencement of the sixteenth century, as may 
be inferred from Bacon's address to Sergeant 
Hutton^ on the latter being appointed a Judge of 
the Common Pleas. He thus solemnly cautions the 
new Judge : '^ That your hands and the hands 
of your hands (I mean those about yoa) be clean 
and uncorrupt from gifts^ from meddling in titles^ 
and from serving of tams^ be they great ones or 
small ones." It would indeed have been fortn* 
nate for Bacon's reputation had he remembered 
the advice himself which he here gave to another* 
The charges of accepting bribes were most of 
them confessed by him, though often with extenu- 
ating observations, as that they were received 
after the causes w^re ended. The following were 
amongst some of the most remarkable charges. 
Item. In the cause between Hodie and Hodie^ a 

dozen of buttons, after the cause ended» of the 

valae of 501. 
Item. In the cause of Kenday and Valore, of 

Kenday» a cabinet worth 8001. Of Valore, 

borrowed at two times, 20001. 
Item. In the Lord Monntaine's cause, of the 
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Lord Monntaine, and more promised stt the end 
of the cause, 6001. or 7001. 
Item. In a cause between Raynell and Peacock^ 
2001. in money, and a diamond ring worth 5001. 
or 6001.— 7001. or 8001. 
item. There being a reference from his Ma- 
jes^ty to his Lordship of a business between the 
Grocers and Apothecaries^ be had of the Gro- 
cers, 2001. Of the Apothecaries, beside a 
rich present of ambergrease, 1501. 
Item. Of the French Merchants, to constrain 
the Vintners of London to take 1500 tons of 
wine J to accomplish which, he used very in- 
direct m^ans, by colour of his office and author 
rity without bill or other suit depending, as 
threatening the Vintners, for which he received 
of the Merchants 10001.*' 
Bacon, it is said, attempted to excuse his cor- 
ruption by ailing that he had taken bribes " to 
do justice, not to do injustice.'' In a letter to the 
King, he says : " And for the briberies and gifts 
wherewith I am charged, when the book of hearts 
shall be opened, I hope I shall not be found to 
have the fountain of a corrupt heart, in a deprav-* 
ed habit of taking rewards to pervert justice ; 
howsoever I may fail and partake of the corrup-* 
tion of the times." The sentence upon Bacon was, 
that he should undergo a fine of 40,0001. 5 that 
lie should be imprisoned in the Tower daring the 
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King s pleasure ; that be should for ever be in- 
capable of any office.^ place^ or employment in the 
State or Common wealth. And that he should never 
sit in Parliament, or come within the verg^ of 
the Court. The King granted him a full pardon 
of the whole sentence, but be was not again sum*- 
ffioned to Parliament before the reign of Charles I. 
In the reign of Charles II. the system of judicial 
bribery and oorroption was in full vigour. The 
king himself, (See Barrmgtons OUervatwn$ an 
the jinciwt SMuief,) in appeals to the House of 
Lords, used to go ' about whilst the cause wa^ 
hearing, and solicit particular lords for appellant 
or respondent. Whitelook. then a barrisCer, ap- 
plied to the judges with regard to a prosecution 
for a libel on his father, who had been on the 
bench, and was then dead. The libeller was in- 
dicted after this previous conversation, and con- 
victed. Sir Matthew Hale appears to have ex* 
perienoed, great difficulty in avoiding the importn* 
nity of persons who were desirous of securing 
his favour, 

'MIe would never receive private addresses or 
recommendations from the greatest persons, in any 
matter in which justice was oonoemed. One of 
the first peers of England went once to bis cham- 
ber,, and told him,, that having a suit at law to be 
tried before him, he was then to acquaint him 
with it, that he might the better .understand it 



j:<AWYBR8. 233 

when it came to be heard in CQurt. Upon which^ 
the Lord Chief Baron interrupted him^ and said, 
he did not deal fairly to come to hie chamber about 
such affairs, for he never reeeiyed any information 
of causes but in open court, where both parties 
ivei'e to be heard alike. So he would not suffer 
him to go OB i whereupon his Grace (for he was 
a Duke) went away> not a little dissatisfied, and 
complained of it to the King as a rudeness which 
was not to be endured. But his Majesty bid him 
content himself that he was no worse 3 and said, 
be verily believed he would faave used himself .no 
b^ter^ If be had gone to solicit him in any of his 
own causes. 

<' Another passage fell out in one of his circuits, 
which was somewhat ceosured as an affectation of 
an nnreasonaUe strictness $ but it flowed from his 
exactness to the rules he had set Umeelf. A gen- 
tleman bad sent him^a buck for his taUe,that had 
a trial at the assizes ; so when he beard bis name, 
he asked, if ;b& was not the. same penson that had 
sent him venison ^ and finding he was the same, 
he told him, he could not snfibr the trial to go on 
till hahad paid bin for his^bvck 3 to which the gen* 
tleman answered, that he never sold his venisoB« 
and that he had done nothing to him that he did 
not do to every judge ihat had gone that circuit, 
whidi. was confirmed by several gentlemen then 
present 5 but 9II would >not do, for U)e Lord Chief 
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Baron had learned from Solomon^ that a gift per- 
verteth the ways of judgment, and therefore he 
wonld not suffer the trial to go on till he had paid 
for the present 5 upon which the gentleman with- 
drew the record. And at Salisbury, the Dean 
and Chapter having, according to the custom^ 
presented him with six sugar-loaves in his circuity 
he made his servants pay for the sugar before he 
would try their cause." 

The conduct* of Lord Hale upon this occasion., 
mighty perhaps, be properly censured as '' an af* 
fectation of an unreasonable strictness ;'* for to 
have accepted the venison as a present, would not 
have infringed the strict form of the ancient judi-^ 
cial oath, which ran, ^^ not to receive any fee or 
pension, &c. nor any gift, reward, or briboi of any 
man having suit or plea before him, saving meat 
and drink, which shall be of no great value/* 

North, when Chief Justice of the Common 
Pleas, in the reign of Charles II. appears not to 
have been altogether free from suspicions of bri- 
bery, notwithstanding the pure character of him 
given by his brother, Roger North. '^ There 
was^" says the author of the Lives of the Chan- 
cellors, *^ an odd story of a chancery suit between 

the Doke of N . and Sir P~- H , in 

his time, and of some gold plate in a box ; but it 
looks too invidious to relate it.*' (F6L i. p. 178.) 
After he was made Lord Keeper^ he incurred 



LAWYERS. 2S5 

great blame by the acceptance of a pecuniary pre- 
sent from some of the officers of his court. The 
anecdote is thus related by Roger North. 

** One thing more is to be remembered^ which 
was talked in coffee-houses^ concerning his Lord- 
ship ) but by them only who were the culpables* 
The Six Clerks have great dependance on the 
course of the Court of Chancery for their profits^ 
and are always disposed to keep the Judge in 
good humour, and prevent alterations to their 
prejudice. And all the Judges of the Courts make no 
scruple to accept presents of value from the of 
ficerSy by way of new year's gift, or otherwise ; 
which is a practice not very commendable, because 
with some it may have bad effects. Accordingly, 
these Six Clerks clubbed, and made a present to 
his LfOrdship of 10001., which he took as an in- 
stance of their respect, without regard to, or 
knowledge of, any other design or intention of 
theirs. But soon after this they began to fall out 
with the sixty under clerks, and pretended to re- 
move them at pleasure, being their substitutes, for 
whom they were to answer, as masters turn ser- 
vants away whom they can trust no longer. The 
sixty, on the other side, stood upon it that they 
bought and paid for their, seats, and were sworn 
into their places, and however they were subject 
and accountable to the six, they were not at their 
mercy to be removed without the authority of the 
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Court. The six thought ^t to put in practice 
tiieir own authority , and began mth one SewGl> a 
derk, one of the sixty, and ordened him out of his 
seat> and, as I remember, gave it to another* 
This.prodaeed a petition of this Sewel to his Lovd^p 
Mp, praying to be restored, and the rest of the 
sixty confirmed in their jilaoes f of which decree 
the justice is unesGoeptionable. It is no wonder 
that the six were. infinitely iHsgnsted ; for if: they 
bad any bad i design, as it seems pladn they ^hadt 
of adding sixty to their six, they hadth«»rre^ 
ward. I am firmly persoaded that his Loidtd&ip 
ka^w noting of it tillthe cavse upon the petition 
qame before him 3 .and if he had known of it be<- 
foroj be had not ^accepted their kindness/ and itbat 
afterwards he repented him of it. And of all 
the aetions of his life this came nearest to^aco* 
kmrable misconatmction. Nay^ there is no odiei^ 
capable of any. And, I goess, that although I 
have here reUted itnodisgnised, and ont of my 
personal knowtedge,. many will incline to take it 
in the worse sonse, and, as being a ^plain: bribe, 
though the consequence flies an tho &ee of it,, and 
for that reason many wonld .ba?e left ont .this 
Whole pMSftgc, to singular as it ig -, but profesf iDg* 
as I do, to . render erery action of his Lord^ip 
eooepiauons, I eonld not aequit myflolf to^ealao 
with this, which would ,haTe manifiBSfcly rtunted all 
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I ha?e shewed for his Lofdsbip^s adranto]^/' 
(Life of Lord Guilford^ vol. ii. p. 246.) 

" The execrable Jefferies was as cornii>t ts.he 
was cmel^ and is said to have reoeived so large a 
bribe as 14,5001. from one indlTidual^: whose life 
was ia danger." (lAvw of the Ckaneeikr*, voi. u 
p, 183.) So generaU indeed^ was Ihe practice of 
jndicial corruption in the reign of Charles II. that 
a member of th6 House of Commons^ (Mr. Booths 
aftervrards Lord Delaiii4^e») in moving tbat cer** 
tain judges should be impeached, thus express*- 
ed himself: " Our jndges: have been very corrupt 
and lordly ; taking brihs, and threatening juries 
and evidence, perverting the law to the highest 
degree, turning it upside down^ tbat arbitrary 
power may come in upon their shoulders. The 
cry of their unjust dealings is gceat^ for every man 
has felt their hand.*' {Lord DHmmete'i fForki.) 

At the commencement of the^ last century the 
v^y corrupt practice whidi had obtained in the 
Court of Chancery, and which we have already 
noticed in the anecdote respecting Lord Guilfordy 
was abolished by Lord Chancellor Cowper. It 
had been usual, since Lord EUesmere's. time, 
(James I.) for the gentlemen of the bar to make 
a new year's gift to the Lord Chancellor, aud lat- 
terly this gift had been presented in the shape of 
money. Lord Bacon in his Confessions, gene« 
rally styles the. sums of money which he received. 
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'' Ncw-year*s Gifts." Lord Cowper, on accept-^ 
iog the seals^ not only strictly enjoined the of- 
ficers Of the court to discharge their duties with- 
out receiving any extra fees> on pain of being 
cashiered 5 but likewise put ani end to the custom 
of new-year's gifts. The amount of these presents, 
according to Burnet» was 15001. a year. 

It is observable, that a practice very similar to 
the one above mentioned has obtained at various 
times and in different countries. The Athenian 
roagistrate»> according to Plutarch, were autho^ 
rized to require a remuneration from the suitors 
of their courts. And in Rome, by a Law of Jus- 
tinian, certain inferior magistrates were allowed 
to receive presents of a fixed amount from their 
suitors. The following is the account given by 
Mr. Butler of a similar practice which existed at 
one time in France. 

*' To secure to the judges the proportion which 
-the suitors were to contribute towards the ex- 
pense of justice, it was provided by an ordohnance 
of St. Louis, that at the commencement of a suit^ 
each party should deposit in Court the amount of 
one tenth part of the property in dispute j that 
the tenth deposited by the unsuccessful party 
should be paid over to the judges on their passing 
sentence^ and that the tenth of the successful 
party should be returned to him. This was varied 
by subsequent ordonnances 5 insensibly it became 
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a custom of the successfnl party to wait apon the 
Judges after the sentence was passed^ and as an 
acknowledgment of their attention to the cause, 
to present them with a' box of sweet-meat s« 
which were then called epi^es, or spices : by de- 
grees this custom became a legal perquisite of the- 
Judges j it was converted into a present of mo* 
ney^ and the payment of it required by the Judges 
before the cause came to a hearing. Nan delibe-. 
reniur donee solventur species, say some of the 
ancient registers of the Parliaments of France. 
The practice was afterwards abolished, the amount 
of the epi^s was regulated, and in many cases 
the taking of them was forbidden. Speaking ge- 
nerally, they were not payable till final judgment } 
and, if the matter were not heard in Court, but 
referred to a Judge for him to hear and report his 
decision upon it to the Court, he was entitled to 
the whole of the eptges, and the other Judges 
were entitled to no part of them. Those among 
the magistrates who were most punctuial, and di- 
ligent in their attendance in Court, and the dis- 
charge of their duty, had most causes referred to 
them, and were therefore richest in epi^es, but the 
superior amount of them, however it might prove 
their superior exertions, added little to their for- 
tune, as in the whole year it did not often exceed 
501. and never 1001. The Judges had some 
other perquisites,^ and also some remuneration 
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firom Oorernttient j but the aOKniiit of the per* 
qtfisites and remuneration of any Jadge» etceptisg 
those of the Presideals^ amounted to little more 
than the epifes. Hie Presidents of the Parlia- 
ment had a higher remuneration, but the price 
which they paid for their offices vras proportion- 
ably higher, and the whole sum received by any 
Jodge for his epige$i perquisites, and other renra* 
neratioDS, fell short of the interest of the money 
which he paid for the charge, so that virtually the 
FVench Judges administered justice not only with- . 
out salary, but even with pecuniary loss. Their 
real remuneration was the rank and consideration 
which their office gave them in society, and the 
jespect and regard of their. fellow citizens. How 
well does this illustrate Montesquieu*s aphorism; 
that the principle of the French Monarchy was 
honour ! It may be truly said, that the world 
has not produced a more learned, enlightened, or 
honorable order of men than the French Magis- 
tracy.'* {Reminiscences, p. 38.) 

The latest instance of a charge of corruption 
preferred against an English Judge, is to be found • 
in the case of the Earl of Maoclesiield, Lord 
Chancellor, who was impeached of certain high 
crimes and misdemeanors in the year 1725. The 
principal charges against him were, for receiving 
large sams of money from persons whom he ap- 
pointed Masters in Cha:)cery, charges against 
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wfakh the Earl attempted to defend himself^ by 
a8«$erting^ '* that the same had been long used and 
practised in the time of his predeeessors, and 
that such presents had been reckoned amongst 
the ancient and known perquisites of the Great 
Seal> »id the making and accepting liiereof had 
been notorious to all the world, and never before 
looked upon to be criminal, or complained of as 
such." — '^ And the said Earl humbly hopes that the 
gtving or receiving of a present on such occasion 
is not criminal in itself, or by the common law of 
this realm, and that there is not any act of Parlia* 
ment whatsoever by which the same is made 
criminal, or subject to any punishment or judg- 
ment> which can be prayed in this prosecution : 
and the said Earl thinks himself obliged humbly 
to lay this before ypur Lordships, not only in his 
own defence, but in vindication of the honor of 
so many great and excellent men who have been 
his predecessors in the said office, and have all 
along done the same, for which the said Earl is 
now complained of, and of others having been 
Lord Chief Justices of the King*s Bench and 
Common Pleas, Masters of the Rolls, and other 
Judges, who have likewise received presents in 
money, upon the admission of several and respective 
officers under them» in several Courts of Justice, 
and who, the said Earl is assured, never appre- 
hended themselves to be guilty of any crime 
R 
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against any of the good and wholesome laws of 
this realm." The Lord Chancellor was, notwith- 
standing the practice of his " many great and ex- 
cellent predecessors/* found gnilty, and fined ia 
the sum of 30^0001. (State Trials, vol, xyu) 

It cannot be supposed that when the great 
officers of Justice manifested $o corrupt a spirit, 
inferior magistrates should be more pure^ aud 
accordingly we find a very indifferent character of 
the Justices of the Peace given by Sir Nicholas 
Bacon^ in a speech which he delivered, as Lord 
Keeper, in the reign of Elizabeth, (1571 ) " Were 
it possible,'* says he, ''trow you, that if Justices^ 
being dispersed throughout the whole realm as they 
be, did carefully and diligently endeavour them- 
selves, according to the trust committed to theni 
by their sovereign, duly and truly to execute their 
charge, as they be bound by their oath to God, 
and by their allegiance to their sovereign, and by 
duty to their natural country, and, rightly consi- 
dered, by t he love they should bear to themselves 
and their posterity, (for if their country do not 
well, they will fare but ill-favouredly,) were it 
possible, I say, if this were so done, that laws 
should be thus remissly and negligently executed ? 
No, doubtless. Is it not (trow you) a monstrous 
disguising, to have a Justice a maintainer, to have 
him that by his oath and duty should set forth 
justice and right, against his oath offer injury and 
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wrong; to have him that is specially chosen 
amongst a number, by a prince^ to appease all 
brawlings and controversies^ to be a server and 
maintainer of strife and sedition^ by swaying and 
leading of Juries according to his will, acquitting' 
^omefor gam, indicting others /or malice^ bearing 
with them as his servant or friend, overthrowing 
others as his enemy ; procuring the questmonger 
to be of his livings or otherwise in his danger j 
that his wtnks^ frownings^ and countenances^ may 
direct all inquests } Surely, surely, these be they 
that be subverters of all good laws and orders, 
yea, that make daily the laws, which of their nature 
be good^ to become instruments of all injuries and 
mischief/* {D'Ewes*s Journal, p, 153.) 

We have another character of a Justice of the 
Peace, in the same reign, given by Mr. GascocV, 
B Member of the House of Commons. 

*^ A Justice of the peace is a livipg creature, 
that for half a dozen of chickens will dispense 
with a whole dozen of penal Statutes. We 
search and ingress the retail. These be the 
basket Justices, of whom the tale may be veri« 
fied of a Justice that I know, to whom one of his 
' poor neighbours coming said, ' Sir, I am very highly 
rated in the subsidy book -, I beseech you to help 
me.* To whom he answered, ' I know thee not.' 
*Not me, SirV quoth the countryman, 'why, your 
Worship had my team and oxen such a day, and I 
R 2 
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have ever been at your Worship's serviGe/ ' Have 
you 80^ Sir ?* quoth the Justice, ' I never remem- 
bered I had any such matter, b^» BOt a sheep^ 
tiul.' So unless you offer sacrifice to the Idol 
Justices, of sheep or oxen, they know you not* If 
a warrant came from' the Lords of the Council to 
levy a hundred men, he will lery two hundred^ 
and what with chopping in, and shutting out, he'll 
gain a hundred pounds by the bargain. Nay, if 
he be to send out a warrant upon a man's request, 
to have any fetched in on suspicion of felony or 
the like, he will write the warrant himself, and 
you must put two shillings in his pocket as his 
clerk's fee, (when, God knows^ he keeps but two 
or three Hinds,) for his better maintenance/! 
(^D" Ewes 8 Journal, 661.) 

The justice who '* misuses the king's press so 
damnably," will remind the reader of the scene in 
Henry IV, where " Robert Shallow, a poor es- 
quire of the county, and one of the king's justicea 
of the peace,'* allows Sir John Falstaff to 
traffic in a similar manner. 

*' FaL Come, Sir, which men shall I have ? 

Shal, Four, of which you please. 

Bard, Sir, a word with ypu,«-I have three 
pounds to free Mouldy and BoUcalf. 

Fal, Go to, well. 

ShaL Come, Sir John, which four will you 
have? 
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FaL Do yoa choose for me. 

Skat. Marry, then. Mouldy, Bnllcaif, Feeble, 
and Shadow. 

Fmi. Mouldy and BvUcalf !— For yoa, Motddy, 
stay at home still, yon are past service,-- and for 
your part, finllcalf,*-^ow till you come unto it, 
I will none of yon.'* 

In the earlier periods of oof history, to provide 
for the du^ execution of the law, and to repress 
the corruption of its ministers, was a task which 
the legislature was frequently called upon to per- 
form. Thus, in the year 1572, a proposal was 
made by Sir Nicholas Bacon, the Lord Keeper, for 
the appointment of a commission to enquire into 
the administration of justice^ — '^ I mean that the 
Queen's Majesty should malce choice, every se* 
cond or third year, oi certain expert and approved 
persons, to whom a commission should be granted 
to try out and examine, by all ways and means, 
the offences of all such as have iK>t seen to the 
due execution of the laws, according to the offices 
and charges committed to them by the Pdnce } 
and the offences so found and certified, to be 
sharply punished, without remission or redemp- 
tion.. Of effect much like this, and to the like 
ead, was the visitation of the diufch first devised -, 
whereof, in the beginning of it, came great good 
doubtless ; and reason I see none, but the like 
good ought to follow upon like visitaiioD made 
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upon temporal affairs. And the old commission 
of Oyer tended somewhat to this end. I donbt 
certainly, if the laws and statutes of this realm^ 
should not indifferently, uprightly, and diligently^ 
be put in execution, (as my trust is they shall,) 
especially in the great and open courts of this 
realm, then my burthen, I confess, is equal with 
the greatest, yet, for my part^ I would gladly^ 
every year, hear of and yield to such a oomp- 
troUer." (/)• Ewes' a Journal, p. 194.) 

At the present day we have a much surer guard 
against the peculation and corruption of the of* 
ficers of justice, than any legislative enactments 
could bestow,—- the force of public opinion, and 
the power of a free press. Were it even possible 
that a suitor could be found bold enough to prof- 
fer a bribe to any of our judges, the universal dis- 
grace and odium which would attach to the re* 
oeiver of it, is a sufficient safeguard against such 
a practice, without considering the moral cha*- 
ractdr and integrity of the individuals who now 
preside over our courts of justice. 

SIB JOHN DAVIES, ANO DAME ELEANOR, HIS 
WIFE. 

This eminent lawyer was Attorney General in 
Ireland, in the reign of King James I, He was 
also celebrated as a poet {See Ante^ p. 49.) and a 
political writer. At thQ banning of the year 
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1588, he removed from Oxford to the Middle 
Temple^ and applied himself to the study of the 
law } but was more distinguished by bis abilities 
than by the regularity of his manners. ** He inter- 
rupted the quiet of the Inn by his misdemeanours, 
for which he was fined, and by disorders, for 
which he was removed from Commons/' (Life, 
prefixtd to his Historical Tracts, p. 2.) Authony 
Wood says, '' That he, being a high-spirited 
yonng man, did, upon some little provocation or 
punctilio, bastinado Richard Martin, afterwards 
Recorder of London, in the Common Hall of the 
Middle Temple, while he was at dinner. For 
which act being forthwith expelled, he retired for 
a time in private, lived in Oxon in the condition 
of a sojourner^ and followed his studies, though 
he wore a cloak.'* Davies and Martin were, it 
seems, both poets, and the facetiousness of the 
latter, which used to set the Temple table in a 
roar, and is said to have charmed King James, 
probably drew upon him the indignation of his 
brother wit. 

The reputation of Davies, as a poet, is princi- 
pally founded on his work, intitled Nosee Teipsum, 
a Poem on the Immortality of the Soul, first pub* 
lished in 1599, in quarto. Tt is a performance of 
very considerable merit, and has passed through 
several editions. In a note to the edition printed 
frith Sir John's other poetical works, in 1 773, it 
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is' said, that this poem is^ '* without dispute^ the 
best that was written in Queen Elizabeth's^ or 
even in King James the First's time, except Speo* 
ser's Faery Queen.'* {See Remarks anle^ p. 4d*) 
On the death of Queen Elizabeth, Davies acoom- 
panied Lord Hunsdon into Scotland^ to congratu- 
late King James on his accession to the throne of 
England. Being introduced into bis Majesty's 
presence, the King enquired of Lord Hunsdon the 
names of the gentlemen who were with him ; and 
his Lordship luuning among them John Davies, 
who stood behind, the King immediately asked, 
whether he was Nosce Teipeum ? Lord Huns- 
don informed him that he was the same ^ upon 
which the King, as Wood informs us, *' graciously 
embraced him, and thenceforward had so grea^t 
favour for him, that soon after he made him his 
Solicitor and then his Attorney General in Ire- 
land." In these offices he discharged his duties 
with great diligence and ability. 

He was a member of th^ Irish Parliament, and, 
on his return to England, was returned for New- 
castle-under-Line. When about to be placed in 
a station of high dignity, he was carried off by an 
apoplexy, in the night of the 7th December, 1 626, 
in the fifty-seventh year of Ms ag^. He had sup- 
ped that night with the Lord Keeper Coventry, 
having been previously appointed Lord Chief Jus- 
tice of England, in the room of Sir Randolph 
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Crew. He was bnried in the church of St. Martin 
ra the FieldS) where a monument was fixed on a 
pillar near his grave, with an inscription on it, 
giving him the foilowmg character : 

'^ Vir ingenio compto, rar& facundi4, oratione 
cnm solut^y tarn numeris astrict^^ felicissimns : 
Juridicam severitatem momm elegantii, et 
amaeniore emditione, mitigavit : Patronus fidus, 
Judex incorruptus> ingenuae pietatis amore, et 
anxiac snperstitionis contemptn^ juxta insignis/* 

Sir John Davies was a very able and learned 
lawyer ; axid the pieces written by him, concerning 
Irdand, aro extremely valuable. He was the au* 
thor of an Abridgment of Sir Edward Coke's 
Reports, in Law French, which was translated 
into £ngiish after his decease, and published in 
165i. His own Reports, which, were first pub- 
lished in Law French, in folio, were also after« 
w^ds translated into English, and reduced to an 
octavo Size. 

Sir Joha*8 lady iwas a very singular <^haracter, 
and dealt muck in prophecies. An account of her 
predictions was pvbli^ed m 1649, in 4to. under 
the titie pf '^ Strang^ and Wonderfol Prophecies.'* 
She tras reported to have foretold the death of her 
husband. Anthony Wood, speaking of the time of 
Sir John Davies's death, says, '* It was then 
commoaly nimowed, that his prophetical lady had 
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foretold his death in somet mauner, on the Sunday* 
going before. For, while she sat at dinner by 
him, she suddenly borst out into tears ^ where- 
upon he asking her what the matter was, she an- 
swered, * Husband, these are your funeral tears j' 
to which he made reply, * Pray, therefore, spare 
your tears now, and I will be content that you 
shall laugh when I am dead.* *' 

Lady Davies also foretold tife death of Arch- 
bishop Laud 5 but appears to have been mistaken 
as to the time. *^ She had before spoken some- 
thing unluckily of the Duke of Buckingham, im- 
porting that he should not live till the end of 
August, which raised her to the reputation of a 
canning woman amongst the ignorant people ; and 
now she prophesied of the new Archbishop, that 
he should live but few days after the fifth of No- 
vember! for which^ and other prophesies of a 
more mischievous nature, she was brought into 
the Court of High Commission ; the woman being 
grown so mad, that she fancied the spirit of the 
Prophet Daniiel to have been infused into her bo- 
dy. And this she grounded on an anagram which 
she made of her name, viz. Ei<eanor Davies : 
Reveal O Daniel : and though the anagram had 
too much by an L, and too little by an S ; yet she 
found Darnel and Reveal in it, and that served 
her turn. Much pains was taken by the court ta 
dij»posses8 her of this spirit ; but all would not 
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do, til) Lamb^ then Dean of the Arches, shot her 
through and through^ with an arrow borrowed 
from her own quiver ; for whilst the Bishops and 
Divines were reasoning the point with her out of 
Holy Scripture, he took a pen into his hand^ and 
at last hit upon this excellent anagram^ viz» Dame 
Eleanor Davies : never so mad a ladie ; 
which having proved to be true by the rules of art^ 
' Madaih/ said he> * I see you build much on ana*^ 
grams^ and I have found one which I hope will 
fit you.* This said, and reading it aloud, he put 
it into her hands in writing, which happy fancy 
brought that grave court into such a laughter^ and 
the poor woman thereupoH into such a confusion^ 
that afterwards she either grew wiser, or was less 
r^arded/* 

This was certainly the most sensible way of 
animadverting on the poor lady*s infirmities ; but 
to this course unfortunately her judges did not 
confine themselves. ^' She was prosecuted in the 
High Commission Courts particularly for what 
was called * an enthusiastical petition to King 
Charles -,* and was treated with great rigour and 
cruelty. She was fined three thousand pounds^ 
and closely imprisoned three years in the Gate-* 
house, Westminster. She is also said to have 
been confined several years in Bethlem Hospital> 
and in the Tower of London j and she complained 
that^ daring part of her imprisonment, she was not 
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illowed the ds« of a Bible, nor permitted to have 
the attendance of a female servant.*' {Biogr. Brk, 
vol. ir.) 

IDENTIFICATION OF STOLEN GOODS. 

Webs of cloth and wearing apparel are articles, 
the identity of which it is often difficolt to es- 
tablish. A remarkable instance of this occurred 
some years ago, in a trial of one Webster, on the 
north circuit* for house-breaking and theft. The 
girl, ivhose chest had been broken open, and 
whose clothes had been carried o£f, svrore to the 
only article found in the prisoner's possession, 
and produced, viz. a white gown, as being her pro* 
perty. She had previously described the colour, 
quality, and fashion of the gown, and they all 
aeemed to correspond with the artide produced. 
The honse-breaking being deariy proved, and the 
goods, as it was thouglit, distinctly traced, the 
proof was about to be dosed for the prosecutor, 
when it occurred to one of the jury to cause the 
girl to put on the gown. This appeared rather a 
whimsical proposal, but it was agreed to by the 
Court, when, to the surprise of every one present^ 
it turned out, that the gown which the girl had 
sworn was hers, which corresponded with her 
description, and which she said she bad used only 
a short time before, would not fit her person. She 
then examined it more minutely, and at length 
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said it was not her gown^ though almost in every 
respect resembling it» The prisoner was of coarse 
acquitted -, and it turned out afterwards^ that the 
gown produced belonged to another woman, 
wh6se house had been broken into about the same 
period, by the same person, but of which no 
evidence had at that time been obtained. {Staie 
Trials, vol. lax. p. 494.) 

THE OPINION OF A FRENCH LAWYEB ON AN 
ENGLISH CASE. 

The opulent commercial family of Conrten, 
about the middle of the 17th c^itury, were ruined 
in consequence of the piratical seizure of their 
vessels by the Dutch. (Blogr, BriiL vol, iv.) 
Letters of Reprisals were in consequence granted 
by the English Government, in 1665^ to George 
Oarew, Administrator of the goods and chattels 
of Sir William Courten, &c. which were after-i 
wards annulled by an express article in the Treaty 
of Breda, in 1667. The Chancellor Hyde, and 
Finc^, afterwards Earl of Nottingham, decided 
that this revocation was good iu law ; and it was 
accordingly decreed in the Court of Chancery 
that the letters were void, that they ought to be 
resigned^ and the record of them erased. This 
order of the Court was made absolute, February 
27, 1682, when tipstaves and messengers being 
sent from day to day, to apprehend Carew, dead 
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or alive> his personal liberty became insecure ; he 
therefore fled^ with the letters in his possession, 
to France, and took np his residence at Paris, 
*' until the people of England came to their right 
wits and senses again." To convince the English 
Courts of their error, he here, it appears, sub- 
mitted his case to a French counsellor, who did 
not scruple to advise upon it, and who pronounced 
the following very curious 

Opmon* 

J*ay recu la v6tre, avec copie du procez de 
$c%re facias, an nom du Roy, et la r6ponse k icelle, 
tons deux en Latin, et V ordre de la Chancelerie 
ensuivie» dat6e le 26 de May> 1 682, et aye aupr^s 
de moy la copie des Lettres Patentes pour Repr^- 
sailles contre les Hollandois, pour 15 1> 612 livres 
sterlins, translate en Frangois. J ay consult^ 
cette affaire avec les premiers conseillers du Par* 
lement de Paris, lesquels sont d*avis quU est 
contre la justice naturelle et la constitution du 
Gouvernement <r Angleterre, que la mime Cour de 
Judicature doh les Lettres Patentes sont issues, 
les pourroit abroger et anuller, sans premi^rement 
faire satisfaction aux personnes injuries ou en- 
dommaghSi et ils tiennent pour fort deshonorahle 
h aucun Prince, ou sujets, de chercher relief contre 
leur propres actes, lesquels sont en leur propre 
pouvoir di accomplir j Le Roy de Francs vea- 
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droit son lit de dessous soy, plutot que de courir le 
deshonneur et reproche dune telle action, si rqflec-' 
tant contre tous Princes Souverains. 

Francois Perenott. 
Paris, 16 Dec. 1682. 

A CROSS-EXAMINATION. 

On the celebrated trial of Elizabeth CasniDg, 
Mr, Willes, afterwards Solicitor-i General in 1766, 
made a Judge of the King s Bench in 1767> and 
ultimately raised to the dignity of Chief Justice, 
thus cross-examined one of the witnesses for the 
prisoner. 

^^What time did she (Elizabeth Canning) 
come ? — About twelve o'clock at noon. 

Did anybody come with her that day } — No, 
nobod}'. 

Was she in perfect health ? — I never saw her 
better, as I know of. 

What had you for dinner ? — Some of a cold 
shoulder of mutton and potatoes, which was 
dressed the Sunday before. 

Did she eat a hearty dinner ? — She eat as 
hearty as she could 3 she seemed to eat as hearty 
as I did. 

This being new year's day, what did you give 
her to drink } — She drank some ten-shilling beer, 
which I had in the house. I was at work in the 
afternooji. 

Does your wife drink tea in the afternoon ?— 
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She generally does^ whether she has company or 

BOt. 

Have yoa seen yonr niece drink tea ? — I have. 

Do you think yonr wife and she had tea that 
afternoon? — I do really believe they had* 

Does your wife generally have bread and butter, 
or toast with her tea^ or not ? — She generally 
chuses toast and butter. 

What time did you return home from work ? — 
About seven in the evening. 

What had yon for supper ? — We had some of 
a sirloin of beef roasted. 

Did your niece eat of that } — She eat a small 
quantity of that, but coald not eat much. 

What did she drink after that ? — She drank a 
smaU quantity of ten-shilling beer." 



This cross-examination was ridiculed by Foote 
in a farce> in the performance of which be exer* 
cised bis taleut of mimicry by a very successful 
exhibition of Mr. Willes*s peculiarity of voice and 
manner. 

In vindication of Willes^ Mr. Malone has ob« 
served^ (in his Inquiry into the authenticity of the 
Papers, &c. which* in \795, were published as the 
writings of Shakspeare^ Qjaeen Elizabeth^ and the 
Earl of Southampton,) '' Persons who are not 
conversant with legal subjects, or the true object 
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of lawyers in their examination of evideDce, are 
frequently surprised at minute questions put to 
witnesses^ which they think either vexatious or 
impertinent ; and on such occasions^ the well- 
known question which a late admired comic actor 
introduced into one of his pieces^ and which he 
rendered still more ridiculous by imitating tho 
thin and stridulous voice of an eminent barrister, 
who was afterwards raised to the Bench^ ' Pray, 
now let me ask you, was,— -the — toast buttered 
on beth sides V is often mentioned with much 
satisfaction and applause by those who have at- 
tended more to the humour of the theatre, than 
the investigation of truth, — But the judicious 
lawyer, when he asks, not precisely such questions 
as the English Aristophanes has invented for htm, 
but, in the case (we will suppose) of a disputed 
will,— -whether the testator, when he made and 
published it, was sitting up in his bed, or in an 
arm chair $ — what was the size or form of the 
room,— how many persons were present, — who 
lighted the candles, or furnished the wax with 
which it was sealed ? &c. perfectly understands 
what he is about ^ and, in cases of fiction or fraud, 
the event often proves the propriety of such an 
examination 3 for by the answers given to these 
questions, compared with the testimony of others, 
and the real fact, the instrument set up is quickly 
overthrown." (State Triak, vol. xix. p. 475.) 
S 
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liOBD CHIEF JUSTICE WIIiLKS. 

'' Chief Justice Willes,'* says Miss Hawkins, 
in her Memoirs^ {vol. ii,p, 254^) " was a man of 
80 little personal decomm, that he was perpeta- 
ally offending against the respect doe to his of- 
fice. He would play cards at the public rooms at 
watering places ^ and one nighty when so engaged^ 
he was extremely annoyed by a young barrister, 
who feigning himself intoxicated, stood by the 
table, looked oyer his cards, and was so trou- 
blesome, that at length Willes spoke sharply to 
him. ' Sir,' said he, pretending to stagger, < I— 
beg pardon ; but I wanted to improve in playing 
whist 3 so, so I came to look over — ^you ; for if — 
if I, I, I am not mistaken. Sir, — you are a 
judge,* ** To this anecdote we may subjoin the 
account of his Lordship giren by Horace Walpole, 
in his '' Memoirs.*' 

" Lord Chief Justice Willes was designed for 
Chancellor. He had been raised by Sir Robert 
Walpole, though always browbeaten by haughty 
Yorke, and hated by the Pelhams, for that very 
attachment to their own patron $ as Willes's na- 
ture was more open, he returned their aversion 
with little reserve. He was not wont to disguise 
any of his passions.—- That for gaming was noto- 
rious } for women, unbounded. There was a re- 
markable story current^ of a grave person coming 
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to reprove the scaoded he gave^ and to tell him^ 
that the world talked of ooe of his maid-servants 
being with child.— Willes said^ ' What is that to 
me }* The monitor answered^ ' Oh> but they say^ 
it is by your Lordship.' ' And what is that to 
you?* He had great quickness y of wit^ and a 
merit that would atone for many foibles -, his se* 
verity to> and discouragement of that pest of so^ 
ciety^ attornies 3 hence his court was deserted by 
them« and all the business they could transport 
carded into the Chancery, where Yorke*s filial 
piety would not refuse an asylum to his father's 
profession/* (Memoirs, voL i, p. 78.) . 

LORD COWPER AND RICHARD CROMWELL. 

^ Charles Yorke told this fact. His father^ 
Lord Hardwicke^ was in the Court of Chancery 
when Lord Cowper was hearing a cause, in which 
Richard Cromwell had some concern. The coun- 
sel made very free and unhandsome use of his 
name, which offending the good feeling of the 
Chancellor^ who knew tliat Cromwell must be in 
courts and at that time a very old man, he looked 
round, and said, * Is Mr. Cromwell in court V 
On his being pointed out to him in the crowds he 
very benignly said« * Mr. Cromwell, I fear you 
are very incommodiously placed where yon are : 
pray come and take a seat on the bench by me. ' 
Of course no more hard speeches were uttered 
s2 
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against Lim. Bnlstrode Wbitelock> then at tbe 
bar» said to Mr. Yorke^ * This day so many years 
1^0, 1 saw my father carry the great seal before 
that man through Westminster Hall/ " Such tft 
the version of this story given by Miss Hawkins. 
(Memoirs, vol ii. p. 254.) It is thus given in 
the Biographia Britannica : ''In 1705^ he (Ri- 
chard) lost his only son^ Oliver, who died on the 
11th May» haviog never married. By this event, 
Richard became entitled to a life-estate in the 
manor of Harsley^ which« having been part of his 
wife's jointure, had devolved to Oliver, in right of 
his mother. In consequence of his son's decease, 
the old gentleman sent his youngest daughter to 
take possession of the estate, which she accord- 
ingly did 5 but not, it seems, with a view of sur- 
rendering it to her father. She and her sisters, it 
is said, forgetting their duty, and even the dictates 
of humanity, refused to give it up to him, alleg- 
ing that he was superannuated, and proposing to 
allow him a small yearly sum. This conduct was 
the more criminal, as he had ever been very fond 
of his children, and had treated them with the 
greatest tenderness and affection. The advanced 
age of Richard did not prevent him from behaving 
on this occasion with becoming spirit. He scorn- 
ed to submit to the award of his daughters, and a 
process at law was the consequence! As he was 
obliged to appear in. person in court, his sister. 
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Lady Faoconberg, sent her coach and equipage to 
conduct him thither. When he came, the judge, 
rememberiDg his former elevation, conducted him 
into an apartment, where refreshments were pro- 
tided for him ; and, on his being brought into 
court, ordered that he should be accommodated 
with a chair, and that he should sit covered. One 
of the counsel on the other side seeming disposed 
to object to this indulgence, the liberal-minded 
magistrate immediately replied, * I will allow of 
no reflections to be made; but that you go to the 
merits of the cause.' In conclusion, a decree was 
given in favour of Richard, accompanied with 
some severe strictures on the shameful treatment 
he had received from his daughters. It is under-' 
stood, that the judge was commended by Queen 
Anne for the proper attention he had shewn to a 
man who had once been a sovereign." {Btogra" 
phia Britamuca, oo/. iv.) 

It IS added in a note, that, according to the 
Earl of Egmont and Mr. Hewling Luson, the judge 
before whom the cause was tried was Lord Cow- 
per ; but that- Mr. Granger says, it was Lord 
Chief Justice Holt. 

MR. JUSTICE BURNET. 

Thomas Burnet, afterwards Sir Thomas Bur- 
net, and one of the Justices of the Court of Com- 
nion Pleas, was the third son of the celebrated 
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Bishop of Salisbury. Having nceived bd aca- 
demical edncalion at Oxford^ he spent some time 
on the Continent^ and on his return, entered hts 
name on the books of the Temple as a student at 
Law. Ldlce Sir John Davies, of whose yon^ni 
life we have given some account, he became re- 
markable for the wildness and irregularity of his 
conduct, to which frequent allusions are made in 
the satirical pul^tcations of the day. Thus in 
Arbnthnot*s wHty Nates and Menwrandums of 
the suf days preeedmg the death of a Right Re-^ 
eerend Dwine, we have the fc^wing allusion to 
Mr. Justice Burnet. '^ Order the family to come 
up stairs at seven.— Resolved to preach before 
them extempore, * * *. Family comes up.— Sur- 
vey them with delight.««»The damsd Jane has a 
wicked eye. Robin seems to meet her glances : 
unsanctified vessels ! children of wrath \ * * ** 
Look again at Jane. — ^A tear of penitence in her 
eye. Sweet drops ! Grace triumphs ! Sin lies 
dead ! ff^h Tom were present. He might be 
reformed. Consider how many sermons it is proba- 
ble Tom hears in one year. Afraid not one. Alas the 
Temple ! alas the Temple ! The law eats up divini« 
ty ; it corrupts manners, rains contentions amongst 
the faithful, feeds upon poor vicarages, and devours 
widows* houses without making long prayers. 
Alas the Temple ! never fiked that place since it 
harbouied Sacheverell, &c." It was even suspected 
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that oar young studeut was one of the Mohocks, 
of whom so frequent mention is made in the Spec- 
tator^ and whose achievements excited so much 
terror. " Young Davenant was telling us," says 
Swift in his Journal to Stella, " how he was set 
upon by the Mobocks, and how they ran his man 
through with a sword* It is not safe being in the 
jstreets at night. The Bishop of Salisbury's son 
is said to be of the gang. They are all Whigs. 
A great Lady sent to me to speak to her father 
and to Lord Treasurer to hare a care of them, 
and to be careful likewise of myself» for she heard 
they had malicious intentions against the ministers 
and their friends. I know not whether there be 
anything in this, though others are of the same 
opinion." Notwithstanding his dissipation, Mr. 
Burnet found time to become a very frequent 
political writer, and in 1/12 and 1713, produced 
no less than seven pamphlets, in defence of the 
principles and conduct of .the Whigs. As he 
grew older, Mr. Burnet abandoned bis youthful 
extravagances. His father, the Bishop, observing 
him one day uncommonly grave, enquired the 
subject of his meditations. '* A greater work,'* re- 
plied the sou, '* than your Lordship's History of 
the Reformation. " " What is it, Tom > " " My 
own reformation^ my Lord." '* I shall be heartily 
glad to see it," said the Bishop, '^ but I almost 
despair of it." Upon the accession of the Brans* 
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wick family> be addressed a letter to the Earl of 
Halifax^ On the necessity of impeadung the late 
fiunistry, which he followed up with a humorous 
satire upon Harley, entitled^ A second Tale of a 
Tub, or The History of Robert Powell the Puppet- 
shoW'Toan. His next work was a Character of 
the Right Reverend Father m God^ Gilbert, Lord 
Bishop ofSarum, and in the same year he wrote, 
in conjunction with Duckit^ a Travestie of the 
first book of Homer, under the title of Homerides, 
a performance which secured them a joint place 
in the Dunciad : 

'^ Behold yon pair, in strict embraces join'd ; 
How like in manners, and how like in mind -, 
Equal in wit, and equally polite. 
Shall this a Pasqain, that a Grumbler write ; 
Like are their merits, like rewards they share ', 
That shines a Consul, this. Commissioner.*' 

Booh III. vA79. 

Having obtained the appointment of Consul at 
Lisbon, he resided at that place several years, and 
during his stay, had a serious diapute with Lord 
Tyrawley the Ambassador : Mr. Burnet's mode of 
mortifying his Lordship was ingenious and singu- 
lar. Eniploying the same tailor, he learned what 
suit Lord Tyrawley intended to wear on the birth- 
day, and provided the same as liveries for his 
servants, appearing himself in a plain suit. On 
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his retarn to England, he resomed the profession 
of the law, and in the year 1723, published th^ 
first volnme of his father*s History of his Own 
Times. In 1736, he was called to the degree of 
Sergeant, and in 1741, on Fortescne Aland being 
appointed Master of the Rolls, succeeded him as 
one of the pnisne Judges of the Common Pleas, in 
which Court he continued till his death in 1753* 
** He left behind him the character of an able and 
upright Judge, a sincere friend, a sensible and 
agreeable companion, and a munificent benefactor 
to the poor." (See the Notes to the Life ofBUhop 
Burnet, m the Biogr. Brit,] 

CHARACTER OF A PETTIFOGGER. 

*' He promotes quarrels, and in a long vacation 
his sport is to go a fishing with the penal statutes. 
He is a vestryman in his parish, and easily sets 
his neighbours at variance with the vicar, when 
his wicked counsel on both sides is like weapons 
put into men's hands by a fencer, by which they 
get blows, he money. His honesty and learning 
procure hini the office of Under-Sheriff ; which 
having thrice obtained, he does not fear the Lieu- 
tenant of the Shire y nay more, he fears not God. 
His pen is the plough, and his parchment the soil, 
whence he reaps both com and curses. He is an 
earthquake that willingly will let no ground lie in 
quiet. Broken titles make him whole :— to have 
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half the country break their bonds were the only 
liberty of conscience. He would wish that no 
neighbour of his should pay his tithes dnly^ if such 
9ults held continual plea at Westminster. He can* 
not away with the reverend service in our church, 
because it ends with the Peace of God,*' {Over" 
bury 8 Ckaraciers.) 

C0KE*S ADDRESS ON BEING ELECTED SPEAKER 
OF THE HOUSE OF COMMONS. 

'^Your Majestie's most loving subjects, the 
Knights, citizens, and birgesses of the House of 
Commons, have nominated me» Your Grace's poor 
subject and servant, to be their Speaker. This 
their nomination hath hitherto proceeded that they 
present me to speak^ before your Majesty ; yet this 
their nomination is only as yet a nomination and 
no election, until your Majesty giyeth allowance 
and approbation. For as in the heavens a star is 
but opacum corpus until it have received light 
from the sun, so stand I eorpue opacum, a mute 
Ji>ody, until your.Highness*s bright shining wisdom 
faath looked upon me and allowed me. How 
•great a change this is, to be the month of such 
A body as your whole Commons represent, to utter 
.what is spoken, Grandia Regni, my small expe- 
rience, being a poor professor of the hw, can 
tell. But how unable I am to do this office, my 
present speech doth tell, that of ii number in this 
House I am most unlit. For amongst them are 
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many grave^ many learned^ many deep wise men^ 
and those of ripe jadgments : bat I am untimely 
fruity not yet npe^ bot a bnd^ scarcely blossomed : 
80, as I fear yonr majesty will say, Negiectd 
frugi eiiguntur folia : amongst so many fair fruit 
ye haye plocked a shaking leaf. If I may be so 
bold as to remember a speech, which I cannot for- 
get, used the last Parliament in your Majesty's 
own month, many come hither ad consoleBdam> 
qui nesciont quid sit consnlendum^ a just repre- 
hension to many as to myself also^ an untimely 
irmt, my years and jodgment ill befitting the gra*- 
vity of this place. Bnt^ howsoever I know myself 
the meanest, and inferior unto all that ever were 
before me in this place, yet io faithfulness ei ser- 
vice and dntifulness of love» I think not myself 
inferior to any that were ever before me. And 
amidst my many imperfections, yet this is my com- 
fort, I never knew any in this place« but if yonr 
majesty gave them favour, God, who called them 
to the place, gave them also the blessing to dis* 
charge ft.** 

The Lord Keeper, having received instructions 
from the Queen, answered him. 

''Mr. Solicitor, Her Grace -s most Excellent 
Majesty hath willed me to signify unto you, that 
she hath ever well conceived of yon since she 
first heard of you, which will appear, when her 
Highness elected you from others to serve her- 
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self. But by this your modest, wise, aod well* 
composed speech, you give her Majesty farther 
occasion to conceive of you ; by endeavouring tq 
deject and abase yourself and your desert, you 
have discovered and made known your worthyneas 
and sufficiency to discharge the place you are 
called to. And whereas you account yourself 
corpus opacum, her Majesty, by the influence of 
her virtue and wisdom, doth enlighten you, but 
much thanketh the Lower House, and commendeth 
their discretion in making so good a choice, atio| 
electingsofit a man. Wherefore now, Mr. Speaker^ 
proceed in your office, and go forward to your 
commendation as you have begun. {UEwdt 
Journal, 459.) 

liOBD Mansfield's conduct during the riots. 

The following account of the riots of 1780, and 
the conduct of Lord Mansfield on that occasion, 
is given by Miss Hawkins, m reiatione H. Haw- 

'^ On the day when the riots began, I was in 
Westminster Hall, and the tumult was so great, 
that Mr. Dunning, who was then speaking in the 
Court of King's Bench, was unable to. go on } and 
a^ the Hall was then filling with an immense 
crowd, who were making their way to block up 
all the avenues to the House of Lords, the Court 
adjourned. I afterwards saw the mob in irregiilar 
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procession marcliiog up Charing Cross, and driving 
back every nobleinan*s carriage that was on its 
tray to the House. Some noblemen, who were 
thought to be friendly to the opinions of the mob^ 
were treated more gently than the rest; Lord 
Fortescue^ if I mistake not, was taken out of his 
carriage by them^ and kissed by the old women 
who had mixed with the throng. The Lord Chan- 
cellor only met with sarcastic pity ; the mob cry* 
ing out not to touch his head, in a way that showed 
that they would insinuate that that was his weak- 
est part. The next morning, Mr. Justice Willes, 
in his charge to the grand jury, mentioned that he 
had been attacked in his way to the Hall. From 
this time all was confusion and uproar, and the 
subsequent events have now become part of the 
history of the period ; but it should be remem- 
bered, that the prosecutions of the offenders, 
which took place as soon as peace and social order 
were in any degree restored, were conducted with 
so much candour and liberality, as to produce the 
applause of all descriptions of persons ; the ma- 
nagement of these was chiefly, if not entirely, 
confided to Mr. Howarth, of whom mention has 
been already made. Of this gentleman the ca- 
tastrophe was melancholy ; he was fond of going 
on the water, and in spite of all the dictates of pro- 
deuce, he would venture in a boat, which he knew 
at that time was not ' sea- worthy.' The event 
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may be auttcifMited ; ia one of his excDr8ion9 the 
boat filled with vnter, and he perished ! 

" We still had no idea of farther danger, and 
should have gone ont, had not the coachman come 
m to say, that a lady> who lived very near tts» had 
been stopped in her carriage by the mob at Cha* 
ring Cross, and compelled to huzza for Lord 
George, and cry out, ' No Popery,' on pain of be<» 
ing dragged oat. 

*' The next day we. heard that the guards were 
preparing for duty -, but all reliance in them wag 
destroyed, by its being said that they were heapd 
to declare, that if ordered to fire, it should be 
over the heads of the mob that they would dis- 
charge their pieces. 

*' The Westminster Justices now b^an an at- 
tendance in rotation at Guildhall, and our anxiety 
had its intermissions, till a day when my father could 
not leave his station, even for dinner. His. ser- 
vant went to and fro between him and us, and 
our hearts sunk, when after waiting till late in 
the evening, in the most painful suspense, we learnt 
tliat we must not expect him till the following 
morning. 

'* The cause of his detention was a message 
from Lord Mansfield, requesting him to come 
immediately to him in Bloomsbury Square, as he 
had reason to apprehend that his house would be 
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attacked.^ My father went thither directly oa 
foot attended by constables^ and found his Lord- 
ship in the most tamultuoas state of feelings, and 
utterly at A loss to know what to do. The mob 
had given notice of their iDtention to visit him, 
and a great concourse of people was assembling 
as spectators of the impending mischief. Sir J. 
was cool and firm : he advised sending for a mi- 
litary force } and while this was carrying into ef- 
fect. Lord Mansfield asked him to go to the Arch- 
bishop of York, who lived in the adjoining house, 
and was under the same terror. The Archbishop, 
however^ was more himself. 

'' The guards came ; and there is little doubt 
that the attack would soon have been repelled, 
but Lord Mansfield insisted on their not remain- 
ing on the spot, but being ready when summoned. 

" My father remonstrated ; he represented the 
inconsistency of such a plan, and the impossibility 
there would be of making any armed force of use, 
when not immediately at hand 3 but fear is very 
deaf, and his Lordship was, I may say, obstinate. 
He insisted that the guards should be stationed 
at the vestry of St. George's church, and though 

• It should, however, be remembered, that Lord Mans- 
field did not really stand in need of my father's assistance, 
as the Lord Chief Justice of the King's Bench is a ma- 
gistrate in any county in which he is present. 
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this placed them considerably beyond the diago- 
nal line of Bloomsbnry SquarCt Lord M. saw no 
inconvenience. He would be obeyed^ even though 
the commanding officer protested against a pro- 
ceeding so absqrd. 

^' He was obeyed 3 and the result is well known 
to those who had the misfortune to witness the 
scenes of this time. The mob kept their promise, 
and, in a space of time inconceivably short, his 
house had only its walls standing. One of the 
young ladies of the family staid long enough to 
see her grand piano-forte thrown into a bonfire, 
made of the furniture ; and such was the iio6/e 
spirit of these Protestant heroes, that a large sil- 
ver tankard was thrown into the blaze with a con- 
siderable quantity of guineas in it. A cry was 
then set up, from the tone and temper of which it 
was coujectured, that all the mob were not of 
the same description ; the audible words were, ' If 
there be any females in the house, send them 
away :* having given time for the execution of this 
charitable order, and consequently the evacuation 
of tlie house, they proceeded with the work of de- 
molition.'" {Miss Hawkins's Memoirs,) 



" A lady walking with Mr. Bacon in Gray's 
Inn Walks, asked him, whose that piece of ground 
lying next, under the walls was r He answered^ 



^m 



^ tMrs.* Tbea sbe asked him. If diM« fields 
teyond the walk were theia toe ? He aotwered^ 
' Ye8» Madaai^ those are oars, as yov are ours» 
lo look CO, and oe more/ " {Batmi^t A^hegm$J) 

TH£ LAWYEB* 

*' The law my calling is» 

My robe* my tongue, sny peti> 
Weakh aad ^ialoD gaioe^ 

And make me }«dg6 ef menv 
The knowne dishsttest cause 

I neter did d«lBai« 
NiMT spanne oat antes lo )ei|gth>. 

But wisht and sooght an end». 
Nor connsaile did bewray. 

Nor o£ both parties take,. 
Nor crer tooke I fee 

For which I never spake.** 
(Maynards XII louden of the fFarld, 1611.) 

CaAIUCTKK or A afiTBRBND JUPGK. 

'' He desires to have his greatness measured 
only by his goodness. His care is, to appear such 
to the people as he would have them tobe, and to 
be himself such as he appears : for virtue can- 
not seem one thing and be another. He knows 
that the hill of greatness yields a most delightful 
prospect; but also that it is most subject to 
lightning and thunder \ and that the people, as m 
T 
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andent tn^diea, sit and Genaare the action^ of 
tlMMie in anthority ; hje shapes his own, therefore 
that they may be far above their pity. He wishes 
there were fewer laws, so they were better ob- 
served. Neither hope nor despair of preferment 
eaa draw him to wrong any man. He thinks him- 
self most honom'ably seated, when he gives mercy 
the npper-hand. If his sovereign call him to a 
higher place, he then delivers his mind plainly and 
freely» knowing there is no place where dis- 
sembling ought to predominate less than in a 
princess counsel* Thns honour keeps pace with 
him to the grave.'* (Sir Thomas Over6uty*i Cha^ 
racters.) 

LORD KEEPER NORTH AND THE RHINOCEROS. 

** To shew that his Ijordship's court enemies, the 
Bail of Sunderland in particular, were hard put to 
it to find, or invent, something to report, tending 
to the diminution of his character, I shall give an 
account of the most impudent buffoon lie raised 
upon him» and with brazen affirmations of truth to 
it, dispersed from the court one morniug, that 
ever came into fools* heads 3 and Satan himself 
would not have owned it for Uis legitimate issue. 
It fell out thus : a merchant of Sir Dudley North's 
acquaintance had brought over an enormous rhi- 
noceros, to be sold to shew-men for profit. It is 
a npble beast^ wonderfully armed by nature for 
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i»ifence> but more for defence^ being covered with 
impenetrable shields^ which no weapon would 
make any impression upon 3 and a rarity so great, 
that few men in our country have^ in their whole 
lives^ opportunity to see so singular an animal. 
This merchant tdd Sir Dudley North, that if he, 
with a friend or two, had a mind to see it^ they 
might take the opportunity at his house, before it 
was sold. Hereupon Sir Dudley North proposed 
to his brother, the Lord Keeper, to go with him 
upon this expedition ; which he did, and came 
away exceedingly satisfied with the curiosity he 
had seen. Bat whether he was dogged to find 
out where he and his brother housed in the city, 
or flying fame carried an account of the voyage to 
court, I know not 3 but it is certain* that the very 
next morning a bruit went from thence all over 
the town, and (as factious reports used to run,X 
in a very short time, viz, that his Lordship rode 
upon the rhinoceros -, tLaii which a more infantine 
exploit could not have been fastened upon him. 
And most people were struck with amazement at 
it, and divers ran here and there to £nd out whe« 
ther it was true or no. And, soon after dinner, 
some lords and others, came to his Lordship to 
know the truth from himself 3 for the setters of 
the lie affirmed it positively, as of their own 
knowledge. That did not give his Lordship much 
disturbance^ for he expected no better from his 
r2 
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adverstrk^. Bitt tfatt fAi ftidfrdsi tiltengeilC f^f'* 
sons^ Who mOBt khow hith to be to frMi gfliSty 1>f 
any dkiidish levHyi AhMld b6fi«Vlft it> ivW #li«ft 
i>o}led him eirtreteeiy 5 tfilfl ttilA oMr^, #li«ii th&f 
kad the iace to eome to him to hii6f# if tt i^eftt 
trne. I ner^r ftaw him in iMbh n hi^, HAd t6 ky 
abont him with aflronts^ (Whidi be keenly b^l^W^ 
ed upon the minor eoarti^iv thiet canie on thai 
errand^) as then ; for he debt them away witb 
fleas in their ears 3 and he was seriously angry 
wHh his own brother, Sir Dudley North, be<Sira8<^ 
be did not contradict the lie fai sadden aild direct 
termi i tmt langlted, iii taking the qnestio& pni 
to him for a btthter, till, by iterations, he MA 
brought to it. F^r some IbrM came, and b^cftosH 
they seemed to attribute somewhat to tbh hrawed 
posititeness of the reporters, he i^ther chose 16 
send for his brother to attest, thdn to iifapose his 
bare denial : and so it passed. And the ndbie 
Earl with Jeffi'ies and others of that crew, iatdb 
itaerry, and never bhshed at the lie of their Own 
inaking ; but v^ued themselTes upon it, as a' ierf 
good jest." {L^ nf JVorth, ^l. ii. p. 239.) 

TBIAL AKD EXECUTION OP fcAWRBNCE, 
EARL FERRERS^ 

This unfortunate nobleman was tried by his peers 
in Westminster Hall, in full P&riiameut, on the 
l€th April, 1760, taid tWo f^lowiiig days; for the 
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marder of Joba Johnson. Robert^ Lord Henley, 
liord KeepOT> of the Great $ea1, pr^ided as Lord 
High Steward^ and th^ Attorney General, Charles 
Pratt^ £sq. afjtorwards Lord Camden, conducted 
the.prosecatiop. 

The facMt were slu^tly u f(^ow : — ^Lord Ferr 
rers )i«d be^n ^^larated from his lady, and John- 
son had been appointed receiver of his Lordship's 
estates. The c^s«» assigned for his enmity to 
(he deceased wjere yiery inadequate ; he charged 
Johnson with collndiog secretly with his adversa* 
ries, aad being in the interest of certain fancied 
enemies. Labouring under these delusions, he 
desired Johnson to come to his house at Stanton, 
in Leicestershire, on Friday the 18th January^ 
1760, On hif arrivn], his Lordship ordered hi^n 
into the parlour, whece they both entered together, 
and the door was immediately locked on the In- 
^e. After tjhe best part of an hour, a mald-ser« 
yant at the kitchen-xlQor, heard his Lordship say, 
*' Down npon your knees ; your time is oome ; 
you must die ^'^ and presently after, hei^d a pisr 
tol go off. In assort tim^, Lord Ferrers came out 
of the xoom, and ordered his servants to assist Mr. 
fJohi^sop to b^. He then sent for a sur^^eon, and 
bad the pati^t properly attended ^o ) and, during 
j^jui stay in the house, enquired anxiously as to th^ 
progress of the syi^ptoms 5 but decl^M^d, that he 
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was not sorry for it^ and that it was a premedi- 
tated act He said, he was astonished the bullet 
should remain in the body^ for be had made a trial 
with the pistol^ and it pierced through a board an 
inch and a half thick. He would afterwards, in 
the presence of several persons^ have dragged Mr. 
Johnson, wounded as he waSf out of bed, had he 
not confessed himself a villain, to pacify his Lord- 
ship's rage. The surgeon procured six or seven 
armed men, and removed the patient, without his 
Lordship's knowledge^ and soon after the sufferer 
died. 

Tlie next measure was to secure his Lordship, 
which was no easy exploit. His house was sur* 
rounded on the Saturday morning by a number of 
armed men, and he stood a siege of four or five 
hours, parleying at times from the garret-win- 
dows. He was here told by one of the besiegers, 
that Johnson was dead, to which he replied, *' You 
are a lying scoundrel, God damn you !** He con- 
tinuexl in the house, till he thought he had an op- 
portunity of escaping through the garden; but 
there he was discovered by one Cutler, a collier, 
who was a bold man, and determined to take him : 
he marched up to him, and though his Lordship 
was armed with a blunderbuss, two or three pis- 
tols, and a dagger, he submitted to the intrepid 
collier without the least resistance. 

In his defence, the prisoner pleaded insanityj 
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and examined a great number of witnesses; who 
deposed, that they had always considered him to 
be a madman. It was also in- evidence, that his 
uncle, the preceding Lord Ferrers, and several of 
his relation 89 had been confined as lunatics. Hardly 
a doubt, iiideedy can be entertadned, that this uh- 
fortfmate peer laboured under the same malady ; 
but he ni|^ this plea with so much ability and 
self-possession on hib trial, that those very quali« 
litiest though certainly not inconsistent with mad- 
ness, seem to have overthrown, or weakened his 
defence. Thi Solicitor General, the Honourable 
Ofaarles Yorke, replied for the Crown, and their 
Loirdshlps unanimously found Earl Ferrers guilty 
of the murder. 

His conduct at his execution deserves to be 
mentioned for its singular firmness and composure. 
He was dressed in a suit of light clothes, embroiii' 
dered with silver, and observed to Mr. Sheriff 
•VaiUant, who accompanied him, '^ Yon may, per- 
'haps. Sir, think it strange to see me in this dress, 
•but I have my particular reasons for if * The 
procession from the Tower to Tyburn occupied 
;iiearly three honrs ; during the whole of which 
tittle he appeared quite easy, and his deportment 
•greatly affected the spectators. He had begged 
to suffer where his ancestor, the Earl of Essex, 

* It 11 supposed to have been his mairiage suit» 
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had soffiBred; bat this request wss denied. Os 
beiog asked, if be had any thing to saf oa th« 
sobject of rdigion^ he replied. That he did noi 
think himself at all aoconntaUe to the world lor 
his sentiments on rdigion I bntthathehadalfrajs 
believed in, and adored one God, the Creator of 
all thiagsi that whaterer his notioBS were, he 
had never propagated them, or endeaveoiod to 
gain persons to his persuasion 5 that all oomitrics 
and nations had a Ibrm of reUgion, by which the 
people were govenied, and that whoefer disf 
tnrbed them in it, he looked vpon him as an esiemy 
to society ) that he could never believe that luth 
alone will save mankind, so that if a man, jnet 
before he dies, should say only, " I believe,** that 
that alone will save him. 

The iaodaa being now advanced to the place 
of execnttoa, his Lordship alighted from tt^ and 
ascended the scaffoki, which was covered widi 
hktck baiae, with the same composnre and forti- 
tnde of mind he had enjoyed from the time he left 
the Tower ; where* after a short stay, Mr. Hum- 
phries asked his Lordship if he diose to say ^ 
prayers ? which he declined ; bat nposa his afiUng 
him, if he dad not choose to join with him in the 
Lord's Prayer ? he readily aaswcnd. He wonifi), 
for he always thongbt it a very ine prayer $ upon 
which they knelt down together upon two cushtoaa 
covered with black Jbaise, and his Lordship, with 
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Lord's Prayer^ and afterwards, with great energy^ 
the following ijacnlatioa, ** O God^forgire me all 
my errorst-^ivirdon all my sins." 

His Lordsh^ then rising, took his leave of the 
Sheriffs and the Chaplain i aod after thanking 
them for their many civilities, he presented bis 
watch to Mr. Sheriff Vaillaat, which be desired 
his accq>taDce ofj and signified his desire, that 
his body might be boned at Breden or Stanlop, 
in Leic^tershire. 

His Lordship theo called for the execatiooer, who 
immediately came to him, and asked him fiorgire* 
ness ; vpon which his Lordship said, " I /reely for- 
give yon, as I do all mankinil, and hope myself to 
be forgiven." He then intended to give tb^ fat»^ 
cationer five guineas, bat by mistake^ gilding 
U into the hands of the e:secntioner'8 assistant, 
an unseasonable disppte ensned between those 
nnthiaking wretches^ whfeb Mr. Sheriff VaUhmt 
instantly silenced. 

The ^xectttioner then proceeded to d^ his 
duty* to which his Lordship with great resjgna^ 
tion eriwiitted.«^ii nf^kdoA heiog taken off; a 
white «ap, which Us Lerdsbip had hroogbt with 
biMa in Us pocket, beteg fn^ upon his head, h» 
arms secur«d by a Uaok sash from incommoding 
himself, and the cord pat ronnd hie n9<;k, he ad^ 
vMoed by thr^n »teps» iq^ nn fievation in the 
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middle of the scaflbld^ where part of the floor had 
been raised about eighteen inches higher ihan the 
rest^ and, standing under the cross-beam whi«:;h 
went over it, covered with black baize^ he asked 
the exeeutioner, " Am I right V*— Theh the cap 
was drawii over his face ; and then, upon a signal 
given by the Sheriff, (for his Lordship, upon being 
asked before, declined giving one himsdf,) that 
part upon which he stood instantly sunk doirn 
from beneath his feet, and left him entirely sus- 
pended ; but not haying sunk so low as was in- 
tended, it was immediately pressed down> and 
levelled with the rest of the floor^ 
' For a few seconds his Lordship made some 
struggles against the attacks of death, but wa$ 
«oon eased of all pain by the pressure of the exe* 
cutioner. 

r From the time of his Lordship*s ascending upoii 
the scaffold, until his execution, was about eight 
tninutes 3 during whid|[i his countenance did not 
change, nor his tongue falter:*— the prospect of 
death did not at all shake the composure of his 
mind. 

Whatever were his Lordship's failings, his beha"» 
viour in these his last moments, which created a 
most awful imd respectful silence amidst the 
numberless spectators, cannot but make a sensible 
impression upon every human breast. 

The accustomed time of one hour being paat* 
the coffin was raised up, with the greater decencj 
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to receive the body, and being deposited io the 
hearse» was conveyed by the sheriffs, with the 
same proceasioD, to Surgeons* Hall, to undergo 
the reminder, of fhe aentence, (viz. dissection.) 
Which being done, the body was on Thursday 
evening, the 8th of May, delivered to his friends 
for interment. 

He was privately interred at St. Pancras, 
near London, in a grave d9]g.]2 or 14 feet deep, 
under the belfry.— (SWff Trials, vol. xix. p. 886.) 

SCRIBLERUS'S REPOATS. 

The following admirable ^Vu (£e9prh is, perhaps, 
too well known to require' its republication ; but 
^its humour and wit will not allow us to omit it. 
It is probably the sole composition of Mr. Fortesp 
due Aland, the friend of Pope, afterwards one of 
the Puisne Judges of the Common Pleas and Master 
of the Rolls. V 

A SPECIMEN OF 8CBIBLERUS*S REPORTS. 

Stradlmg versus S$Ues, 

Le report del case argue en le commen banke 
:devant touts les Justices de mesme, en le banke en 
le qnart an du raygne de Roy Jacques, entre 
Matthew Stradling, Plant, et Peter Stiles, Def. en 
nn action propter certos equos coloratos, anglic^, 
pied horses port, per le dit Matthew vers le dit 
Peter. 



284 I:'4W A^'Q 

he rccUeldei Case* 

''Sir iabn Sirale> of Swale Hall, in Sirale 
Dale fast by the ri^er Swale, Kt. made liia laat 
Will and Teatanent. In which, ainong other be« 
quests, was thie, viz. Out of the kind love and 
respect that I bear nnto my much honoured and 
good friend, Mr. Matthew Stradliag, gent. 1 4o 
bequeath unto the said Matthew Stradling, gehti 
all my black and white horses. 

'' The testator had six black horses, six white 
horses, and six pied horses. 

''The ddbate, therefore, was, whether or no the 
said Matthew Stradiifig should have the said pied 
horses by virtue of ^he said bequest. 

Pour le PL 

" Atkins aprentice poor le pL Mpy semble 
que le pi. recovera. And first of all it seemeth 
expedient to consider wimt la the nature of horses, 
and fsis9 what js ithe.nat«f# of ^oloj^rs, 9^ sp ^he 
f^;g«Pie^ will cooAsqu^ntly divide ijtSjBlf m §• 
tw4^o\i way, th^t is to say, tbf foftt^ ff^ aB4 
jiubf taptial part. Hoprf es »re the aiib^nljal p»r|^ 
or tbiag b(ew>eatl^(} : ^Hfick ^ <v)»jA9 flf» hfmt 

" Horse, in a physical sense, doth import f j^f 
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tun qiiadroped or four-footed ttumal, whieb, by 
the apt and regular disposition of certain prepat 
and cdnveiiient parts^ is adapted, fitted, and (Con- 
stituted for tin nse and need of man. Yea, so ne» 
cessary and condociYe was tbil animal concetved 
to be to the behoof of the Gdmmonweal^ that sun* 
dry and dirers acts of Parliament hare from time to 
time been made in Ihvonr of horses. First Edir. 
VI. makes the transportii^ of horses oat of th* 
kingdom, no less a panity than the forfdtnve^ 
40/.) 2nd and Srd of Edwaid VI. takes !h)m 
korse-^tealers the benefit of their clergy. 

" And the Statutes of the 27th and 32nd of 
Hen. VIII. eondescend ao fkt as to take care of 
their very bfi6ed« These oar wise ancestors pro* 
dently foreseeiog, that they could no better tak« 
care of their o^n posterity> than by also taking 
care of that of their horses. 

*' And of so great esteeni are horses in the eye 
of the common kw/ that when any Knight of the 
Bath oommitteth ahy gASHt aowl eoormons crime^ 
his paiiishment is to have his spurs ehopt off with 
H deader, beita|> as Master Bracton well observetb, 
unworthy to ride on ahorse. Littleton, 8eet. 315, 
smtb, ' If tenants in common make a lease reserv»> 
lag for rent a horse, they shall hare but one 
Assize, because, saith the book, the law witt not 
suffer a horse to be serered.* Another argnnrent 
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of wbat higb estioMlioii the law maketh of a 
horse. 

'' But 8ft the great differeace seemeth not to be 
so aseh touching the substantial part, horses, let 
ol proceed to the formal or descriptive part, viz. 
what horses they are that come within this bequest; 

'' Colours are commonly of various kinds, and 
different sorts ; of which white and black are the 
two extremes, and consequently comprehend within 
them all other colours whatsoever. 

*^ By i| bequest therefore, of black and white 
horses, grey or pied horses may well pass, for 
when two extremes, or remotest ends» of any 
thing are devised, the law by common intendment 
will intend whatsoever is contained between them 
to be devised so. 

*' Bat the present case is still stronger, coming 
not only within the intendnlent, but aho the very 
letter of the words. By the word black, altthe 
horses that are black are devised ; by the word 
white, are devised those that are white, and by 
the same word, with the coi^unction copulative, 
and, between them, the horses that are black and 
white, that is to say, pied, are devised also. What- 
ever is black and white is pied ; ergo, black and 
white is pied, and, vice versd, pied is black and 
white. 

'f If, therefore, black and white horses are de- 
vised> pled horses shall pass by such devise, but 
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' black and wbite horses are devised -, erffd, the pi. 
shall have the pied horses. 

' Pour ie Defend, 

^' Catlyne Sergeant. Moy semble al contrary, 
the plaintiff shall not have the.pied horses by in- 
tendment 5 for if by the devise of black and white 
horses, not only black and white horses, but horses 
of any colour between these two extremes may 
pass> then not only pied ai^d grey horses, but also 
red or bay horses would pass likewise; which 
would be absurd, and against reason. And this is 
another strong argument in law, Nihii^ quod es^, 
contra rationem, est licitum ; for nemo nascltur ar- 
tifejp, and legal reason estsumma ratio } and there- 
fore if ail the reason that is dispersed into so 
many different heads, were united into one, he 
could not make such a law as the law of England ; 
because by many successions of ages it has been 
fixed and refixed by grave and learned men j so 
that the whole rule quay be verified in it, Neminem 
oportet esse legibus saptentlorem. 

'^ As therefore, pied horses do not come within 
the intendment of the bequest, so neither do they 
within the letter of the words. 

*' A pied horse is not a white horse, neither is 

a pied a black horse \ how, then, can pied horses 

come under the words of black and white horses ? 

'' Besides, where custom hath adapted a certain 
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dtttermioate name to any one thing, in all dei^ses^,. 
feofments, and grants^ that certain name shall be 
made use of, and no uncertain eircumlocntory de« 
jBcriptions shall be allowed^ for certainty is the 
ftther of right, and the motlier of Justice. 

** Le rest del argument jeo nepouv&k tfger, cat 
jeo/ki diMufb en mon place, 

^'LeCtmrt fuit longement en donbt de cest 
mttter et apres grand deliberation eti, judgment 
' fait donne pour h pi. nisi cai»a. M<^ion in ar^ 
rest of judgment. That the pied horses were 
mares ; and thereupon an inspection vms prayed :. 
Et sur ceo le court advisare vuk.'* 



'* A notorious rogue being brought to the Bar,, 
and knowing his case to be desperate, instead of 
{^ending, he took to hhnself the liberty of jesting,^ 
and thus said, ' I charge yon in the King*is name, 
u ttdce and take away that man (meaning the 
Judge) in the red gown, for t go in danger of my. 
Hfe, because of him.* " {Sacon*s ApothegfM.) 
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